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Issue Overview

DARCY L. MACPHERSON

hen the current Editoig-Chief of the Manitoba Law Journal
Wtook over stewardship of the publication in 2046 decided to

profile legal luminaries of the pastdathe present from
Manitoba.When we chose The Honourable Chief Justice Richard J. Scott
as an early interviewee, this led us to consider whether there were othel
former Chief Justices of therovince whose recollections should be
committed to paper for bothr@sent and future generatioffhat simple
guestion |l ed us to make an entire
Decades of Chi ef !'Theusliné focesed oo the ldsa n i
three irdividualsto occupy the highest judicial office in the province at
the timei The Honourable Chief Justice Richard J. Scott (Chief Justice of
Manitoba from 199Q012), The Honourable Chief Justice Alfred M.
Monnin (Chief Justice of Manitoba from 19B30) and The
Honourable Chief Justice Samuel Freedman (Chief Justice of Manitoba
from 19711983).

As we examined the Maoiita Archives of Legal Historypast of our
preparation of the Five Decadesume, Dr. Bryan Schwartz recalled that
there was a sesi®f speechesicluding some by the man himsejifyen
about Chief Justice Freedneaveral years agban exhibihosted by the
Jewish Heritage Centre in Winnipeg, Manitobhe speakers agreed to
allow us to publish their words, which had pogviout/ been donéAs
noted in Dr. Schwartz6és introduct
remarks included a reflection ttéémFr e ed mandés | i fe a
being told in full, in the form of a fdkéngth biography. He was unaware
that such an effo was already underway. Several years later Dr. Schwartz
told our colleagueDr. Delloyd J. Guthof our plans with respect to
profiling Chief Justice Freedmas part of the Five Decades volubre

Associate Professor, Faculty of Law, University of Manitobadi@oein-Chief,
Manitoba Law Journal
1 (2012) 36:SI Man LJ.
Jack London, Bryan Schwartz, Arnold Naimark & The Honourable Martin
Freedmanii St or i es of Samuel Freedman: Speec
Man LJ 141.



ii MANITOBA LAW JOURNAL|V OLUME 37 SPECIALISSUE

Guth indicated that there wam fact a fullength aubbiographical
manuscript about Chief Justice Freedn{amaving together various
interviewsand speechgthat had been worked on yeardieaby another
historian, Robert Clarke. Without this casual conversation, the
manuscript might neer have seen thight of dayWe are grateful to Dr.
Guth for his advice and assistance in ensuring that the manuscript has not
only been rescued, but is now finalized and made widely available.

When the Editorén-Chief saw the manuscript, we made the decision
that this deserved to be published under the umbrella of the kH &
Special Issue. DiSchwartz begins with a comment on Chief Justice
Fr e e d mdraoddmary literarystyle Following this, Mr. Clarke
introduces the content of ¢h volume.Mr. Clarke was the origal
compiler of the manuscript, and through his commentary, ginésxt to
explain that contenWWhile we at the MLJ are proud to have played a role
in the publication that follows, the reality is that Mr. Céarkasthe
driving force behind the volumelong with those whom he credits,
including members of the Freedman family.

One small word is fiered here about the contenthere issome
degree of overlap between some the speeches reprodubedFive
Decadesolumewith respect t&Chief Justice Feglman and tre speeches
selectedor reproduction in this volumaVe decided to leave the original
intention of Mr. Clarle and Chief Justice Freedman intact, even if the
same words or thoughts may find expressitimeitwo different volumes.

Chief JusticeFreedman was deeply connected Mani t obads
community.He wrote some of the most important and original judgments
of the Manitoba Court of Appeake was a leader in philanthropy
Winnipeg He was the Chancellof the University of Manitob&le was a
soughifter speaker on a variety of topics, with a unique perspective to be
sharedThrough this publication, the EditarsChief sincerefhopethat
the next generations of any and all of these communities will be reminded
of, andlearn from, theemarkable personal story and public achievements
of this outstanding public servantVe at the MLJ agree thdthe
Honourable Chief Justice Samuel Freedmvans indeedand remainsa
judge of valgpand we are pleased to be able to help to preserveabis leg



Justice Fred&tylmanob

BRYAN P. SCHWARTZ

Eight year s ago I spoke at a s
contribution to the law. In theourse of concluding | stated:

Sam Freedmands potential | e.Halefy i n f ¢
behind a set of judgments that can stand today, and for all times, as a model: of
stylistic grace, of lucid analysis, and of humane judgment. It is worthy of study
and emulation throughout the common law world, no matter how the details of
the law and society may change.

His life stands as a model no less than his works. We law teachers tend to
teach about doctrines and institutions, but not encaigbutthe human beings
who animate them. Sam Freedman is worthy of ‘eifigth biography. lis a
book that still calls out to be writtén.

In the course of preparing a special volume last year on five decades ©
Chief Justices in Mamba, | discovered that there weire,fact the
makings of a fulength autobiographys it turned out, after&mé s d e a
a talented historian and editor, Robert Clarkad worked with Mrs.
Brownie Freedman to edit Sambdés ow
various judgmentsspeechesand interviews and mold them into a
memoir written in the first person. Wethe Manitoba Law Journal have
since worked witRobertto bring it fully to life, so that readers may have
the experience of not only hearin
but experiencing it through the medium of his own manner of expression.

Sands aut obi ogr a prhugh okhis tifevand veotk avasn |
influenced byd or at least harmonious with his Jewish heritagét
cannot be inferred frorhis autobiography precisely how tradition worked
its influence on histyle of writing and thinkion Perhaps he was affected
to some extent by his limited direct study of traditional sétzeature.
Sammay, in some respects, have emulated his father, who was (Sam relate

Asper Chair in International Business and Trade Law, Faculty of Law, University of
Manitoba; Professor, Faculty of Law, University of Manitobd&di@arin-Chief,
Manitoba Law Journal.

' Bryan P Schwart z, fiSamuel Freedmanos
Freedman: Ma n of Lawo exhibition, del
Winnipeg, 7 November 2006), (2012) 36:SI Man LJ 145 at 147.
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here)learnedn the rabbinic traditns and who had a celebrated talent

formi tty turns of phrase. Samdés chil dh
Europearyiddish culture, which in turn incorporated styles of thought

and expression from its ancient Hebbased religious foundation.

His life and work are characteristic of a sagtheofTalmud. His
intellectual assumption in addressing the common law is the s#ma¢ as
of the Talnudic tradition: that there ian underlying order and justice to
the entire corpus of decisions and sayings of the past. The task of the sage
is to study ssiduously the tradition, resolve its variety and surface
contradictions, and derive a principle that governs the current case. The
system is composed of packages of words; the truth is not foundationally
expressed in scientific formulas, mathematical ogibpns, visual or
musical art, or by way of esoteric methods such as silent meditation or
feeling a pulse of emotions until there is a felt resolution. The words
themselves are compact and concrete. Hebrew, the languag8&iblethe
and much of the Talni) is based on roots of three consonants; there may
be vowel changes, prefixes and suffixes, but the essential meaning of a
word is embodied in a few simple, solid and perseverant letters. The sage is
able to combine words into short phrases which comrasedt by the
clarity, simplicityand elegance with which they are expressed, and the
compelling intrinsic moral force of the proposition they state.

Meaning is often conveyed in the HebiBivie by comparing and
contrasting one phrase with another;epatition or slight variation can
speak volumes. The reader is invited to ponder and draw inferences from
subtle linguistic nuanceShe sparseness of language and information
conveyed by the narrator invites the reader to use his own powers of logic
and leason to recreate a story in his mind or arrive at a conclusion about
what a passage is conveying about a narrative that unfolded, or the
meaning of a tale, or the implications of a principle.

In this memoir, Sam recalls losing Walter Stoney to the handiman
narrative is extremely short. It tells us that Stoney stabbed his girlfriend,
then tried to kill himself by throwing himself in front of a train. At his
trial, he testified. He interrupted Sam, his lawyer, to confess. Sam does not
say so explicitlput the reader can infer that the confession was a renewed
attempt by Stoney to kill himséfirst he stood in front of a train, then he
confessed in open court; in both cases, he attempted to place himself in
the path of a lethal intervention, rather thdirectly delivering the hio
Sam writes of the execution:
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| di dnot attend the execution, but k
worked with me on the trial, attended. He told me later that an instant before
they put the black hood over Stoney, hiss eyicled the room. When they
landed on Harold, there was a look of recognition. A moment later the trap
sprung, and that was the end of the ca3éefKing v Stoney

From long before the time of that case | had been against capital
punishment, and | td8l am. Capital punishment is fundamentally a moral
question, though many people refuse to classify it that way. They say it is a
practical question arising from the need to assist effectively in the ongoing and
evepresent war on crime. | take the mgrasition. | submit that it is wrong for
the state deliberately to take a human life. The sanctity of human life is
something to be cherished, not destroyed. True enough, a murderer himself
doesnoét show much respect fuotr tthheer eda&n
difference. The state should not, of set purpose, put itself in a position of doing
what the murderer has done, namely taking a human life. The state must not
allow itself to adopt the staadl of conduct of the murderer.

Sam does not describis own emotions. We might infer that he was
too distraught to attend the execution himself. Sam says that Stoney
looked around just before the black hood was placed over his head at the
gallows. We wonder whether Sam felt some guilt for not being darsent
his client at the ultimate moment. Sam concludes the narrative by simply
saying Athat was fTheeKingew 8toney f | h h én
depersonalized phrasing of the end of the tale, is Sam reinforcing his need
to distance himself emotionally, amich as he can, from the brutal
human reality of the killing of &
save him?

Sam switches in the next paragraph to a wider reflection. The
transition moves through personal story to legal reporting to general
obseration about capital punishment. As Sam so often does, he reduces a
debate toa very few fundamental elements expressed in the simplest of
terms. Jewish scriptures often make binary distinctiansleed, God
creates the world by a series of divisions @siche heavens and the
earth, day and night) and assigning a label toieaoth Sam often follows
that method (Ajudge of cautiono v
death penalty, in Sambs character
Amr aHed contends that the fAstate ml
conduct of the murderer Per haps his gener al
resonant and persuasive because of the story it builds Sfmorey
followed up his murder of an innocent humbring by trying to kill
himself, and the state ultimatelgliged him.



Vi MANITOBA LAW JOURNAL|V OLUME 37 SPECIALISSUE

Here, as in some other respeeid)i | e Samds concl usi
many (including me) as sound, liisrary power may lead the reader to
believe the debate is simpler than it reallyhe Talmud recalls that:

A Sanhedrin that puts a man to death once in seven years is called destructive.

Rabbi Eliezer ben Azariah says that this extends to a Sanhedrin that puts a man

to death even once in seventy years. Rabbi Akiba and Rabbisegtféiad we

been in the Sanhedrin none would ever have been put to death. Rabban Simeon
ben Gamaliel says: they would have mudtipthedders of blood in Israel.

The reply of Rabbi Simedien Gamaliel evokes more powerfully than
Sambés r het anplicationg ohferegoirg a deterrent to murder
if the death penalty is indeed such a detériSam speaks of the practical

argument as i nvol vi n.gRabhbitSimeon tvem r aga
Gamali el speaks of the spithétaimg of 7
Rabbi Si meon makes it concrete ( h e

i s

Aiwar on crimeod) and he reminds the
now living within the community for which the lawmaker has ties of
solidarity amdIseapdmgi biwlhietrye a@fiSa m
not mention victims, not their blood, not their presence within the land
in which he owes duties of loyalty and responsibilities of governance.

S a nedtfal use of language to persuade is illustrated by an appendi
we have included in this volume. A largely unknown body of literature in
Canada is the recommendations that trial judges made in capital murder
cases concerning whether the royal preregaifv mercy should be
exercisedby the federal cabinetp comnute a death sentence to life
imprisonment. In the case of the murder of Father Alfred Quirion, Sam
presided over the trial of the three accused of being involved in his killing.
After the jury convicted, Sam had no choice under the law but to
pronounce a dath sentence on each of them. He wrote a report to the
federal government, however, recommending mercy. His account is
concise, painstaking to accurately and precisely report on all essential
points of law and fact, and generally impartial in all respédetsises,
however, a subtle rhetorical maneuver throughout the report. It is replete

with references to the cowymémted in
referred to impersonally as fithe acc
wayas At hsed caurl pirtite of fenderso. At on
of them as fAa | ado. I n the end, Sam

ground for clemency. The repeated descriptioo f them as #fth
providesan emotional, as well as intellectual, reinforcénad his
recommendatiofi which was accepted.this autobiography Sam writes:
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| am satisfied that the jury weighed the matter correctly and that their
verdict of guilty in each case was the
verdict was thdthad to pronounce the death sentence, and because there were
three accused, | had to pronounce them individually, three separate times. | am
not going to pretend that it was an easy thing to do. During the course of this
trial, which took place in the gsence of the parents of these boys, | acquired a
feeling towards them (I wonot say a g
feeling). In any event, to pronounce the death seriemeay that these boys
should on a certain day between 1:00 A.M. and 6:8D Be taken from their
place of confinement and taken to the place of execution, there to be hanged by
the neck until deadthat was not a very pleasant thing to do, nor an easy thing.

The date set for execution of the sentence was Tuesday, Februd§583th,

I had to pronounce this sentence despite my own aversion to capital
punishmendParliament having spoken, and having declared, during that time at
least, that capital punishment was the law, in the trial itself | would have been
false to my oath asjudge if | had recommended clemency simply because | did
not like capital punishment and not because the facts of the case warranted such
a recommendation.didi mpose the death sentence, b
verdict, the judge must impose theath sentence.

You can draw a parallel with a field far away from murder: divorce, for
exampl e. Many a Catholic judge who pe
because of his religious convictions will pronounce a decree of divorce as a judge
implementirg the law of the land.

| did something afterwards, though. The trial judge has to present a report
of the case to the Minister of Justice in Ottawa. When | presented my report, |
accompanied it with the recommendation for clemency. There were atrkast th
grounds for the recommendation: one was the youth of the boys; second, the fact
that the one that did the shooting, while not legally insane, was clearly abnormal
mentally; and thirdly, the carrying out of the execution would mean taking three
lives fo the one they had taken.

The Minister and the cabinet acted on the recommendation. The death
penalty was set aside. A commutation took place in favour of life imprisonment.

A footnote to the case: The boys were in Stony Mountain Penitentiary for
abouteight or nine years, and then they were released on parole. When last |
heard of them, in the late 1970s, they were still out on parole, and according to
the information | had received, none of thbad been in any trouble since.

Even in the footnote, Samm still referring to the three individuals as
Aithe boysod. Notice as well how Sa
case in a judicious manner, rather than being overwhelmed by emotion.
His feeling for the three wdns fia
describing his revulsion to having to sentence the three to having their
necks broken, he uses understated
not an easy thing to do. 06 The wus:
something direct likdii t wmaSulpaf or me to pron
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conveys both his revulsion for the task and his desire to convince the
reader (and himself) that he was throughout acting in a detached and
professional manner. The sense of his inner struggle between personal
convction and legal duty is conveyed, however, by a threefold regetition

first, il am not going t o apdthert, end ¢t &
Ainot a very pleasant thing to do, no
For another il |l ustr atuancennlamguag§ a mo s

the reader is invited to review the following passage from his
autobiography and observe the use of
arresting and funny phrase that the
of being struck by arcaBy the end of the paragraph a majority (from

which Sam dissented) has ordered the plaintiff to turn her compensation

over to a municipality as reimbursement for its earlier provision of

welfare payments. Sam now characterizes the accidefiverys

unfor t unat eo

Another case in which | dissentddiontcalm v. Lafontgimencerned a woman

who was the recipient of welfare payments from a municipality in which she
lived. One day this woman had the great good fortune to be hit by a motorcar.
As a result,n very short time, she became entitled to an award of about $3,000.
Wel |l and good, but at this point the munic
this money to us, because we have been paying out welfare money to you. We are
going to t akametd ¢tourt)andwhen itcemched ow court and
minds were made up, | was the sole dissenter. In my judgment | reviewed the
history of the common law relating to welfare payments. It seemed perfectly plain
to me that the receipt by a welfare recipient @fieys did not constitute a debt
repayable to the municipality. That was the common law. Unless the statute in
explicit terms changed the common law, the old common law should be applied.

| found that the statute did not in express terms constitute tharev@lyments

as a debt, hence the money was not repayable by the woman to the municipality,
and the bonanza she had received as a result of her very unfortunate automobile
accident redounded only to her benefit and not to that of the municipality.

The soucematerial with which an author is working can have a great
effect on his style of expressiBaoch materiéla set of events, the facts of
a case, the reasons for judgment of an earlier judge, the text of Aistatute
there to generate principles. It Bsier to write simply and persuasively
when the distillation of principle is the object of reviewing source material
that can be lengthy and technical. In his era, Sam generally did not need
to explore the complexities, uncertainties, or contradictionsioed in
material such as social science theory and evidence. He rarely had to
analyze, compare, and contrast the writings of academic authorities of any
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sort on a matter. Contrast the style of modern Supreme Court of Canada
judgments, and you will seevhdhe longwinded and arcane style of a
judgment can be fuelled by its reliance on social science evidence anc
academic articles.

The submissions of the participants arcase can make a strong
contribution to the content and style of legal judgmentsdimgrge. Sam
was mostly deciding cases in whic
and oral arguments by the lawyers representing their own clients. He rarely
had to deal with submissions by interveners for nongovernmental
organizations or others, whan be less fased on the specifics of a case
and more concerned with advancing a wider philosophical or political
agenda and using a specialized vocabulary and set of scientific and
academic sources to do so. Even in dealing with submissions, Sam tends
not spend a great deal of time characterizing, explaining, and wrestling
with the argument from counsel; he says enough about them to identify
the issue, and then his engagement is with the law, not with their
submissions.

Having remark d t h at time the n&iemalgusiges had to review
was sometimes less complex than now, it musitbd that the opinion
of which Sam was most proudeported in this autobiograpfiywas the
Patriation &erencén that caseSamwas called upoto review a mass
historical material and evaluatein light of contesting constitutional
theories. His opinion is still a masterpiece of concision and clarity.
believethat if Sam were operating durrenttimes, and called upon to
review and apply material froiimet social sciences and political theories
submitted by a welter of litigants and interveniees wouldstill have
managed to summarize and evaluate the competing perspectives in a fal
and jargodree manner and produce opinions of uagpassed
compactnesand lucidity

Judicial opinions can bear the mark of collaboratioasenseother
than the contribution of advocateshély can incorporate comments or
suggestions by other judges sitting on a panel. They can also incorporat:
the compositios or revisios of clerks junior lawyers who are assigned
to assist a court with its official business. Judges at the Supreme Court 0
Canada each have three law clerks. Judges in lower courts may, in man
cases, draw extensively on such assistance. As a resulieitificult at
times to know how much of a judicial opinion has been formulated
personally, and how much is the directed or approved work of a helper.



X MANITOBA LAW JOURNAL|V OLUME 37 SPECIALISSUE

There is no indication anywhere in his autobiography that Sam Freedman
ever worked with a law cleAdl the judgments of his that | have read, all

the speeches, embody the same way of sourcing, thinking, and choice of
language.

Style can be influenced by the au:
For whom is a judge writing® the objective to explain @nustify a
decision to the litigantsd7o impress academic crificsTo guide
government decisianakers? Sam seems to address himself not only to
the parties of the case, and to lawyers who will examine it in the future,
but to the ordinary citizen here dnow who might be interested in how
and why the law is applied. Sambés ba
He was used to engaging with members of the public. He enjoyed doing
so. He knew that to engage and inform an audience in the context of a
speek, you have to be clear, direct, and concise.

Style can bear the impression of the technology of expression. Modern
technologies of composition, including the use of computers to process
text, may affect style in a variety of ways, for better or whegecdn
allow a judicial author to more easily become verbose or digressive. Or
they can allow a judge to repeatedly refine a composition until it is as
compact and clear as the judge can ever make it. They can facilitate the
cutting and pasting of quotésto a judgment beyond the extent that is
necessary, or they can save time on such mechanical tasks and free up the
judge to focus on their own contribution, such as placing a quote in
context, analyzing, ibr applying it to the facts of a case. Someyof m
colleagues in th®ar and the teaching profession are concerned that
modern technologies of communication, such as email, social network
and text messagaccustom students to think of writing as simply
conveying &asicpoint, and putting no effort toards finding the precise
or evocative words, avento makng concession to proper spelling or
grammar.

Perhaps some of the compactness of traditional Judaic materials flows
from the fact that much of it consists of fixing in writing material that was
originally conveyed by oral tradition, and that the act of writing was slow
and difficult. In any case, the author had to write by hand with a stylus on
a slab of clay, or a quill on parchment. Perhaps the supply of writing
materials was limited and expegasiMany authors, then and now, would
have found that the speed of inscription was much slower than the speed
of mental composition. This can be frustrating for some, but for others it
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is an invitation to think through and edit what they are going to write
before they set it to paper. It may be tBammentally composed and
edited much of his writing before inscribing it. His manner of speaking
was itself slow; perhaps that is because he was thinking intensely about th
content, orderingand exact phrasinof his thoughts before he uttered
them.

The stylistic conventions of a genre of literature evolve. They can
facilitate authorship; the dictates of a rhyming scheme can help produce a
composition that is more pleasant to the ear, memorable and ordhexly. T
same constraints may make it difficult or impossible, however, to choose
an otherwise apt word or to convey a sense of disorder or naturalness tha
the author wishes to convey in the voice of the author or a character or
about the events describédter Sa més ti me, judges I
with using an explicit template for their opiniond standard
segmentation and order in opinions has emerged in Canadar the
influence of a template developed in the Supreme Court of Canada and
by judicial wting manuals and training seminars. A standard sequence
nowadays, identified by underlinede adi ng s, is Aintrc
statutory pr dyjiusdiiocn sdda nhail yhsfoasoptos oOf
In earlier times, judicial opinions left theutcome to the end, and
suspense was maintained as the r
reasoning. More judgments now state the outcome at the outset; perhaps
the rationale is that many readers will first jump to the end, so it is just as
well to fankly disclose it at the beginning.

In whatever variant, the modern template has the advantage of
promoting clarity and consistency in the manner of expressing opinions. It
has the disadvant ageina partitularncasmi n g
arrarge material that is most suited to the distinct features of the case or
the judgeds mos texpneastou Sam wasnie &is evn o |
time, relatively free to present his reasons in any particular case in a
manner that suited his own legal andrhitry judgment. He did not need
headings or segmentations to ensure that the product was logically
coherent, easy to understaadd complete in its attention to the various
dimensions of the evidence, argumeants issues.

Samds aut obi oeganeEpdhsph wards horrowed froms
Yiddishi a language Sam was comfortgblating fromi a mishmash. It
recalls both his personal life and professional performances. His account
of them mixes personal reminiscences, descriptions of historical events
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and qudes from official legal texts, including his own opinions. The
source materials for ithautobiography include interviews, speeces

official documents produced at various times over many years, rather than
being composed through one method in a compae frame. In all

these respects, Sam is again able to address his mainstream audience while
still feeling entirely at home with his Jewish intellectual upbringing. The
JewisiBible and the Talmud are constantly interweaving different kinds

of materialdrom different sources. Wiit the length of a page or two,

you might find a description of social or political events, the tale of an
individual or family, a poem or song lyric, a genealogy, a legal norm.

This year marks the ohandredth anniversary ahe University of
Manitoba law school. Sam Freedman might have been the most capable
judge to serve in a Manitoba court in that whole course of time. He had a
magisterial grasp of the law, an ability to analyze and apply it in individual
cases with accunaand precision, an extraordinafficient yet dignified
and graceful manneaf expression, an unpretentious manner that must
have made appearing before him as comfortable as possible for lawyers,
witnesses and litigants, a strong work ethic, and annessnof
temperament that contributed to his stamina and productivity, a practical
and fairminded way of looking at things, and a kind heart. In reading his
autobiography, however, | must report an inevitable sense of sadness. So
many of the issues he gobgnl with have been settled or rendered
irrelevant by changes in law and society. There is a bust of Sam on one
level of the law school, a painting of him on another. But unless they read
the caption on the bust, students will not even know whose itdseven
if they do, it will be without anynderstanding fohis life and work.

It is our hope that by publishing this work, we at the Manitoba Law
Journal will make it possible for some students, some lawyers, some judges,
some ordinary citizens of the frguo learn that someone of such talent
and humanity once rose to the top of our legal system, once provided a
model of wisdom and civility in any proceeding in which he was involved,
and even now has left a body of work that can inspire and instruceanyon
who wishes to learn to expressniselves with clarity and grace.
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Introduction

ROBERT G. CLARKE

~J n exchief judge quickly moves into the realm of théul
forgotten, 0 SamueWinnigeg €reed Pnesan
dwhen heretired as Chief Justice in 1983.

Maybe so, but today, some three decades after his retirement, and twc
decades after his death, it is not all that difficult to search out evidence of
Sam Fr eedma n 6devidartsd thii he bas 1sot badn forgaetten
Indeed, quite the contrary. Today, in his lifelong home of Winnipeg,
when you go out to the University of Manitoba by bus you enter the
campus by way of Freedman Crescent. When you walk up the stairs inside
the Faculty of Law building, Robson Hall, yea a bronze bust of Sam
Freedman prominently displayed on the sedlood landing. A few years
back, when | visited the famous Kelekis [iv closeddn Main Street
in North Wi nnipeg, I saw, on a <cr
the judge. Thewwman behind the |l unch coun
as a young lawyer, helped Kelekis get its licence to serve food in the
Depression days of the 1930s, when the business consisted of selling
popcorn and chips from a converted laundry truck. Across toep,idle
the files of the Provincial Archives of Manitotbeere is a letter from a
coll eague on another provinceds ¢
AiDear Samo i sDearos@reedatou@neamndi s sc

In his time Sam Freedman was Heg&dary for the wisdom
balance, and integrity of his approach to law and justice. He had both a
compassionate and a robust sense of the law. Many of his most important
judgments were dissenting views that went against the grain of current
thought but repremnted a sharp sense of social justice, of concern for the
ordinary citizen, and often the underdog. In his work in general he
maintained a keen sense of human frailty, often expressed in a wry, self
critical fashion. He was, according to one short biograph | accoun
mo d e | of a patient, c dherwhseatsakaown k i
as a creative judge, an activist judge.

1 Cameron Harveyforewod dn Cameron Harvey, e@hief Justice Samuel Freedman:
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ifiHe was as good a jurist as this
Rosalie Silberman AbelthenJ ust i ce of oDAppealraffewds Co
days after the former judgeods death

intellectual, a wise populist, an unpretentious leader and a very funny
marnAd his friend Arnold Nai mark put
others whose contributionis a particular spher@eregreater, but there
was no one better able than he to discern in the turmoil of daily existence
that which is essential for the continuity of civilized society; none more
steadfast in displaying the human face of justice, ane wbo had a
firmer grasp of the import of social developments for jurisprudence and
the practice of | aw. o

Still, although he was described a
temperamento and a man who epitomiz
| a fwhe dvas also always among the first to say that law and the justice
system had their Dbl emishes and woul
are dealing with a system that is admittedly fallible and imperfect and it is
being administered by fallible and enp f ect men, 0 he sai d
ALaw andl wdu sCtoincces p t reproduced iGchapterdll (
below . ifSometi mes the system may falt
something |l ess than justice. 0

Through a career that spanned half a century, S&reedman was a
skilled, steady, almost magical practitioner of law and jurisprudence. His
work remains important today for the contribution he made to the
building of a caring, fair society that places a high premium on the rule of
a just and equitablaw systm. It is the kind of essent@mmunity and
nationbuilding work that, before all else, calls out to be remembered, not
forgotten.

k*kkkk

A Great Canadiaudg@WVinnipeg: The Law Society of Manitoba, 198&) v.
2 The HonourableRosalie Silberman Abell&Equality, Human Rights, Womesnd
the Justice SystérfEncounters on Human Bhts Lecture Seriedelivered at the
Faculty of LawMcGill University,10 March 1993, (1994) 39:3 McGill LJ 489 at 501
The speech was dedicated to Sam Freedman.
5 Arnold Nai mar k, Ailn Memori am: Samuel Freed
March 193.
4 Ilbid.
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AThis was a man, 0 Rosalie Abel |l :
where he came from, and how lucky hewat 0 be who %br w
Freedman was born in Russia in 1908, arrived in Winnipeg with his
family three years | ater, and gre
a high concentration of strugglin
underthepur of honour able poverty, o
his early years. The other products of roughly that same era in North
Winnipeg include economist and public servant Sylvia Ostry, historian
Bernard Ostry, nuclear chemist Leo Yaffe, politicahtstieand Oxfam
chairman Meyer Brownstone, pharmacist and politician David Orlikow,
writers Adele Wiseman and Miriam Waddington, and entertainer Monty
Hall. North Enders had to work harder, Freedman says. They had to work
N125 per cent dathe naehi ecewal |l whanti td s
one account of Jewish achievements on the prairies noted, the Jews ir
Western Canada were able to move
other parts of Canada because on the prairies they were seen as only or
of many ethnic groups, none of which was considered a threat to WASP
domindnce. 0

Freedmanés entry into | aw came
choice as a career: if he had been successful in a bid for a Rhode:
Scholarship in 1928 he would have gonte the study of theClassics.
Freedman started out practising the profession irD#gression era of
1930s06 Winnipeg and over time co
Assize Court he handled driverso
well astheft, conspiracy, and even murder. In his characteristic deadpan
way he told one interviewer: il a
RexvStoney | regret to tell you that h

Freedman became a judge of@oairt of Que en 6 s BR Atc h i
the time he was one of the youngest judges in Canada and the first Jew tc
be appointed to théBench in Manitoba. He was the second Jew in
Canadian history to be appointed to a provincial superior court. He was
appointed to the Manitoba Court of Apgdein 1960 and became Chief
Justice of Manitoba in 1971, retiring in 1983. In 1959 he became

> Abella,supranote 2.

& Anthony AstrachanfiOn the Broad Prairie Present Tense: The Magazine of World
JewisAffairs2:4 (Summer 1975) 34.
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Canadads first Je,wheslme wasappuirded ®ihaty c h a
position at the University of Manitoba.
il wanted to be a | uahtgcewiththedaw. t he n
It was the work of the court, in settling disputes between opposing parties,
that attracted me, 0 Freedman said ir
relish. During his thirtyear judicial career Freedman delivered more than
eleverhundred judgments. His judgment in a key obscenity case in 1963
64 established what is said to still stand as the best guide to a definition of
theali mportant Acommunity standardso o
couple of years later his anan royhcommission into the new problem
of iraitlhwaoyu g hs o was (Ganakiano Wwadnspattg e d l
magazine as fia contribution to unio
(See chapter.)8

Prime Minister Lester Pearson had appointed Freedman to investigate
the issue of railway rdinroughs and make recommendatioafier a
wildcat strike of twensight hundred CNR workers in 1964. Apparently,
soon after thérime Minister got in touch with himFr eed mands mo't
advised, iSam, dondk evrp @ ®p lae rlepoe tt
In his findings Freedman clearly followed that advice, but more
importantly he delivered an analysis of the relationship involving labour,
new technology, and the workplace that would not be out of place forty
years later, d@he beginning of a new century. When the report was issued
one newspaper opined theitmany | abor expertso con.
most controversialandfare achi ng | abor document o

Among other things, Freedman stated inthethunough r epor t :
old concept of labour as a commodity will not suffice; it is at once wrong
and dangerous. Hence there is a responsibility upon the entrepreneur who
introduces technological change to see that it is not effected at the expense

ofthework ng cl ass. 6 His conclusion: AEM

negotiate technological <changes that
*kkkk

There are two kinds of judges, Fr

caution and the judge of valour. | hope thath &@ remembered as a

’ The Winnipeg Tribu(ie& Aug 1966), Winnipeg, Provincial Archives of Manitoba
(previously foud at the Faculty of Law Archives, University of Manitoba).
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judge of valour. o The materi al co
life and workwhich is also a story of Canadian law and society through

halfofac ent ury. Af t e rtheWinngppegd-reeFed@ed ind e a t
an editora | : AHIi s words and wisdom wil
to come. 0

It is my hope thaf Judge of Valour: Chief Justice Samuel &ireedman
His Own Wordgill nourish that inspiration. The following pages bring
together only a fraction of the immens®@ dy of Fr ewhidhman 6
consists of everything from the ubiquitous court judgments that were his
daily work for decades to the speeches, government reports, letters, an
other writings on which he seemed to work so tirelessly.

The core of this bdg though, is an unfinished autobiography that
Sam Freedman started late in life. | had become friends with Sam and his
wife, Brownie, through family connections in Manitobad in the
summers we would often meet up at Clear Lake, in Riding Mountain
National Park, north of Brandon. Sam and Brownie invariably spent their
summers in a rented cottage in the Mooswa Bungalows, and they were
good friends of myndaws the Cristalls. | remember someone saying,
AThis is the Chief Ju glydaid,ashe &lwajsa n
did, AJust call me Sam. o0 I n any ¢
| was drawn to him by his easy ways, and his seemingly easyniellect
especially his easy way with a joke. From that time on we met summer afte
summer orour nearnnual trips out to the lake.

In the summer of 1983, | remember, a friend of ours came out from
Toronto and got into a golf game with Sam. It was an experience she neve
forgoBithough she met him only that one time. For years afterwards she
woud al ways ask how Sam Freedman w
golfing with a woman at Clear Lake not long after | went oB¢ha ¢ h, 0
he once told an interviewer. nYea
me of someting | had said to her. It wad hépe the day will come
sometime when people will say, Sam Freedman was a son of a bitch of .
judge,mt coul d h edHik passiorefor gotf Wak lederadary. (H®
would Ilist his hobbies®ids |owal Kihn
butl m no good at it, 0 he said mor e

8 fSamuel FEdimrealdWmaipeq Free P(@ddarch 1993) A6.
®  SeeDictionary of International Biogral®i§677 edition, biographical notes (July
1975),Winnipeg, Provincial Archives Manitoba (box 75, file no 3, Majuly 1975).
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On a visit to Clear Lake in the summer of 1,99am and Brownie
told me about the autobiography Sam was trying to write, and they
wondered if | might in some way be able to help with it. They had already
sent apartial draft of the autobiography out to some readers, and to a
friend at a Canadian publishing house. The two or three responses all
indicated that it was not publishable asitavas woul d fineed mo.
as they say in publishing, with a gentle eflgmderstatement. Before |
could find the time to do anything more related to the project, Sam died,
in March1993, leaving the autobiography unfinished.

By that point the manuscrigivh i c h Sam titled 9]
L o y a dwas oely 1d.8 doubspaced pa&g long, with the last forty or so
pages in the form of rough notes rather than completed text; it was not
enough substance to form a book, but enough, I believed, to turn into a
book if it were combined with other materials that Sam had produced. A
coupleof years later | decided to take on this project. Luckily, Dr. Lorne
Brandes of Winnipeg had, years earlier, carried out a long, highly detailed
taped interview with Sa&m all there were about twelve hours of
conversation on the tafgEnd those sessiopsovided additional material
t hat could be spliced into the aut
manuscript and the Brandes tapes made it obvious that Sam himself was
using the Brandes tapes as the basis for his own writing. Indeed, that

appearstohavedden Lor ne Brandesd® intention f
published shortly after Sambs deat h,
the Freedmans and of how, dAearly on,
a great idea to tape.Sam Braeessveotei ons 0
Afhad al ways hoped to publish his mer
tapes might serve as a framework for a future autobiography (sadly, for

reasons of health, a book he was ne

began fdocrispJanuatyceVening, b ut not before Mr
had treated the two principals to some tea and biscuits. What directly

foll owed was a typical AFreedman mon
After Awiringo him and myself, | asked
could set thesound levels. He complied, then insisted that | play back the tape
immediately.
A ook of consternation crossed his fac:¢

6t secrochendé (broken down), 0 he protested.
have to stop theape every few minutes for you to listen and complain, this will
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take more time than eit hsaturedldughdater, may h
he agreed to begih.

*kkkk

Most of the existing autobiography concerttezl very early years,
with little (except in the form of notes) abdus life after the early 1930s.
Starting from that baseéadded other words that came directly from Sam;
starting with the wealth of words in the Brandes intesyibwt also
adding pieces from a chapter on Sam Freedmahe Worst of Timéke
Bestof Times a book about Winnipegbs No
Gutkin®I n addition to a few other st
also drew on Sam Freedmands words
news clippigs, and published articles. There was also a wealth of
information in personal scrapbooks (beginning 1927, provided to me by
Mrs. Brownie Freedman), and other audio and videotapes. | have added a
few minor bridging sentences or phrasgganized the maiaf into
chapters, and inserted epigragig, otherwise the book is almost entirely
ilas Sam s ancludedannataiond wheresit\seemed necessary or
useful to fill out the picture.

The resulting bookds subj e of m e
Russian Jewish immigrants making a place in Canada; struggles again:
antiSemitism; law and education; civil and human rights; judges as
makers or interpreters of law; labour issues; censorship; law and Canadiar
democracy; the October Crisis of 194 constitutional issues.

A Judge of Valadwcuments, then, the life and work, thought and
wi sdom, of this judge who was wic
greatest, a man known both for his influential judgments and the
eloquence of his languagedathought. Sam Freedman, said former

Ottawa mayor and soci al wor ker Cl
appreciation and expression in our language that was clear as crystal and
brilliant.o In |Iife as well eaas i n

a plain speaker, someone who made words count, and who most often

¥ Lorne Brandes, AA VdheylewBlp Rosti&aNEEsMRaech at i o
1993) A9.

1 Harry Gutkin with Mildred Gutkin,The Worst of Times, the Best of (Mar&ham,
Ont: Fitzhenry & Whiteside, BY).
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applied them with a fair portion of humotfrUnfortunately the printed
for mat

wonot

New Yor k,

being shown in other plades n d
his

famous fo
Neville once put it}

allow us to hear, or
slowly drawsout phrasing that approaet a chuckle, as he says, in
speaking of going to see the pornographic nidweeResurrection ofikve
Aln the spirit of scienti
maybe | was just bei
Afdel i berately measured de
with Sam Freedman, there w

for

Al ways,

humour 0 a

are scattered through this book. On a TV interview at the time of his
Sam sai d:
and that is something | am not, | do not want to be. | see nothing wrong
in having brunch at the Salisbury House or in doing any of the other
things that many other human beings do, and | shall try to continue to be
mysel f.

reti

rement

0

doesnodt f
cal mly

) e

Lawyerkzloy (bbapbensél s

nfnthe devel
s a rthesesinvolvedie thedasvsThea humofouas
stories he told, and the stories about him, are legion, and some of them

Al think, peopl

To whi¥buBrcawhtefighti eddith
to quarre
ng. Very |j

i ght .

asily,

I mi ght
s'fays not hi
The constant thread throughout this book is that unique Freedman

try

way of seeing the world: apptyan essential fairness to all human beings,

no matter their position or walk in life, always taking into account what he

call ed

people. That philosophical but optimistic viewpoint permeates these

it he*Shaumanr efeadantamré.so account i
pleasant memories and forward progress, a belief in thegbadness of

pages: his belief that reasonable people outnumber the crackpots (of which

12

13

14

15

Letter from Charlotte Whitton to Maurice Wright [nd], Winnipeg, Provincial

Archives of Manitoba (box 101, file no 17), re comments she made on a TV program

about the Amost
William Nevill e,
published short

di stinguished

NTloe

l'y after

Freedmanos

Canadi anso.
Gewd WRanpphnBubhioc sl

Interview of Sam and Brownie Freedman (15 April 1983R4nHours CBC
on the occasion

Tel evision,
Val Werier,

1993 A6 .

inquiry would not be based chiefly on legal points nor on economics, because the

Werier,

Wi nnipeg,
iSamuae |IJ ul iy &endipbhg Fea R{EBMarch

on the

rail way

inquiry,

balance sheet does not give all the arsswhe human factor had to be considered.

Thi s

wa s

broad

soci al

outl ook.

0

deat h.

of S

say
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he came across more than a few in his career as judge). It is an attituds
combined with an undemding of law at its deepest and most complex
| evel s, combined with what®one wr
The positive attitude, the sense of goodwill, extended towards the
country that his parents adopted: its democratic basis, its potentfgkbene
for all who live therein. The attitude extended to a faith in goveriment
the idea that governments ca&anl d
attitude that has now become less prevalent in an age of mistrust of
government and the push to downsize, ot out of government

responsibility for the nationds p
i nstance, towards the countryods i
policies fAiwere to bring to our sh

| an'd®hisdbespite the documented prej
as evidenced by their statements
Jewish immigration from the nineteenth century until the midpoint of the
twentieth'® Sam Freedman quotes Sir Wilfrid Laureels s ayi ng,
nationality of Canada will be fr
guoted t he critics of Canadi an
optimistic approach led him to Sir Wilfrid. Freedman consistently plays
dowrdt hough he dtoeeprejndices ofi Carmadian society and
its leadershipand applauds the progressive véliese values which, he

admits, may not be fully realized
ar e Afconstantly bef or e thes a
attainment of which the society has long been working, and is still working
today.

The picture we get is of a man dedicated to his craft, a storyteller
steeped in political and judicial history, a person of immense energy and
achievement founded in@nsistently enduring liberal temperament. In
his unfailingly polite way he speaks out against materialism, cynicism,
against apartheid in South Africa. His undying faith in logic based on
Afactso i s tied to a sympatndet i

18 Dale Gibsor& Lee GibsonSubstantial Justice: Law and Lawyers in Manitdi@Z0.670
(Winnipeg:Pegis Publishers, 1973)299.

¥ Samuel F rAe ek nBaaiety and Its Insnent® (The North Lecture,
delivered aFranklin and Marshall Collegeancaster, Penr27 Octoberl966); see
chapter9, below.

18 Seee.g.Irving Abella, A Coat of Many Colours: Two Centuries of JewisDahifelan
(Toronto: Lester & Orpen Dennys, 139
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weaknesses. In the pursuit of justice he believes above all in the great need,

as he puts it, ito balance the <c¢l ain
group.... Involved in this is a wholesome understanding of the need to
preserve o tyadgaissttherpregswds df gomformity. It includes

the right of honest dissent from prevailing points of view. Socrates

expresseditthud he unexamined | ife is not wc
Reflecting, for instance, in 1968 on the troubled times of the student

revol ts, he would say, firmly, il p |

But he tempered this position: NSt ud

tyranny never... The liberal way of reason, of moderation, of persuasion is
admittedly neither as spactlar, nor as dramatic, nor as speedy perhaps,
as the way of violence. But it ledgssscars. And, above all, it is moral in
spirit, lawful in nature, and®likel.\y
Despite his record on defending individual rightscitizeng§whether
students, railway workers, striking mall employees, or alleged mérderers
both in the Court of Appeal and in public forums, Sam Freedman as
judge would hold firm on matters involving the safety and perpetuation of
state institutions. Thigensiordbetween individual rights and protection

of the statdwould come immediately to the fore in the crisis of October
1970 (see chapter 10).

But in a world in which definitive answers to human problems are
elusive, Sam Freedman seemed always toigsee of hope and
encouragement . He became known as A
the way to a *y®daomrd FHRrage donfanloisf evodr ds
anatomy of judging and justjg®t just as those key elements of society
have been in past practidmut dso as they might be sometime in the
future: as an ideal, as an aspiration to gre@agss firm and abiding
example of the justice system at its very best, a syste atrgys to do
the right thing.

¥ Samuel Freedman, AiSummary of Convocation

Fr e e d tg@escopt, prepared for an address gatethe University of Western
Ontario, Friday, 8 June 1973.
X Samuel F rSenee dRefledtions &% the Year 1968 &sgsech typescript,
Winnipeg, Faculty of Law Archives (Sam Freedman file, place and date unkaewn)
chapter9, below
fivian of the Year: Mr. Justice Samuel FreednJdre Octagonian of Sigma Alpha Mu
454 (November 195P.

21
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Fig. 1



1
The Early Years

They came tahis country as adults; and they came in quest of greater

opportunity and freedom. They brought with them little of material possessions,

but they brought other things instead, things of great worth and enduring value:

above all else, a devotion to Judassiove of learning, a yearning for freedom.
[From notes for a speedii,he Weidman Centenaxy]1987

emergency. One was the taking of a taxi rather than a streetcar, the

second was the sending of a telegram instead of a letter, and the third
was making a lortistance telephone call. The resort to a taxi, the more
expensive means of conveyance, was a rare occasion; so rare indeed tha
was confined to situations of special tyawhere speed was of utmost
importance. So too only a matter of utmost urgency would warrant the use
of the telegram, the costlier mode of communication: announcing a death,
a birth, an engagement to marry, or the like. And the use of the long
distance ¢lephone call automatically conveyed a message that something
serious or important had occurred.

Plainly these choices operated in an atmosphere of economic
deprivation. | grew up under the spur of honourable poverty. We were in
truth a poor family, witHittle in the way of material endowments. But in
the North End of Winnipeg, where we lived and worked, and where |
spent my youth, no one else had much more. Our poverty, though
limiting in its effects, was endurable simply because it was a burden borne
more or less equally by all of us in the neighbourhood. Indeed, in later
years the area where we lived, around Stella Avenue and Aikins Street
became the subject iifld-end redevelopmendtywhich was the polite way
of saying slum clearance. So you coulthsayn those early years of the
century we lived in a small slum area. Not that as children we were
conscious of the fact. Children dbthink of those things.

I n the years of my childhodlree things signalled the existence of an

*kkkk
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People in generalnd officialdom in particularseem to have an
obsessive and unlyotoncern about the place of égnéirth. Practically
the first question an immigration officer will put toyane arrivingat a
Canadian border ig\Where were you bord? have had to answer that
question dozens of times, always with a sense of emmbantasznd
always with a hurried addendum that | remember nothing about the old
country and am strictly a Canadian. Because | was born in Russia, on
April 16, 1908, and because my family left there in 1911 to come to
Canada, my memories are all Canadiantiiat | am thankful. | have to
take my Russian origin on information and belief. | know I lived in Russia
for three and a half years because my mother told me so.

This peculiar but intense preoccupation with my birthplace can spring
up in the most ording social communications. One time, for instance, |
was a participant in a symposium sponsored by the \@estLife
Assurance Company. My role was a relatively modest one. | was the
moderator of one of the panel discussions. Those taking part in all the
panels were persons of distinction, whose reputations in their fields were
national in character and in some cases even beyond that.

One of the distinguished visitors was Sir Roger Bannister, known
around the world as the first person to break thetfonute mile. | was
introduced to him as Chief Justice Freedman, the Chief Justice of
Manitoba. With the utmost cordiality, Sir Roger engaged me in
conversationfHave you lived in Winnipeg all your ldd?saw at once
what was comingiNo,0 | replied Al wes about three and a half years old
when our family came to this coundrir Roge® next question was the
inevitable onef\iWhere were you bor@? answeredfin Russia Our
conversation continued for several minutes. Sir Roger was all charm and
enchantnent. Not every day did he mee&tlhief Justice born in Russia.

The following day my wife Brownie found herself seated next to Sir
Roger at a luncheon arranged in connection with the symposium. When
she was introduced to Sir Roger, his instant commeniiYias, husband
was born in Russia. | had the pleasure of meeting him yesterday.

My father, Nathan, and my mother, Adeer family name was
Foxmarleft the old world and came to the new in the pursuit of liberty.
They both came from a small town near Zhitan the Ukraine. They
were married in Zhitomir in February 18#8e exact date is uncertain,
because they always celebrated the anniversary according to the Jewish
calendar, resulting in fluctuations from year to year. Life for the Jews of
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Russidas itwas for the Jews of much of the rest of continental Edirope
was tense, precarious, and marked by fear. Thefpagtbnd was seared

into the soul and flesh of my parents and the other immigrant Jews who
were their contemporaries. Their European existerediwed under the
constant fear that they might be victims of a podtbat is to say, of an
organized attack on Jews (men, women, and children), of homes and
synagogues burnt, of possessions looted. All this, while officialdom in
Russia conveniently loakéhe other way.

Jewish emigration from Europe bears a direct relationship to the
occurrence of pogroms. Thus the exodus from Europe in 1882, in what
for that time were large numbers, was a response to the Kishinev pogrorr
of 1881 And the immigration taCanada in the first decade or so of this
century followed upon the recurring series of pogroms of varying intensity.
My wifeés family (the Weidmans) was part of the 1882 group. My own
family was part of a later group. But the pattern was the same: pogroms
this year, emigration of Jews the next.

That our family should not live in Russia for the whole of our lives
was a basic premise claiming our allegiance. Just when we could make tf
break would depend on circumstances. But the lure oN#veWorld
grippel us in increasing measure. Already in 1909, andmyldéathe®
brothe®had made the change along with his family. He chose Canada,
and more specifically Winnipeg, because a brutheawr of his hagda year
or two earliermade the big move and settidetre. The pattern was
becoming more and more familiar. One chose his destination according to
established links. Thus it was that when my féthem came, he chose
Winnipeg, as his brother had done before him. He had to make it to the

The infamous Kishinev pamn, noted for itseerity and cruelty, took place in 1903,
though it is possible that a less prominent pogrom had taken place in 1881.
Intensifiedrepression and violence against Jews had begun in spring 1881 following
the assassination Afexander Il for which Jews were blamed. That Apriteries of
fivicious pogromishad takenplace across Southern Russia, in Elisavetgrad, Kiev,
Bialyst&, Kharkov, Odessa, and maotyer smaller towns. The Russian government
not only encouraged, perhaps even ingtig#te violencebut also brought in new
legal measures restricting Jewish movemenagcivities.In Harry Gutkin, Journey

into Our Heritage: The Story of the Jewish People in the CafTamiamayVesster &
Orpen Dennys, 198(t 26, the authorwrites fin the thirtythree years between the
assassination of Alexander Il in 1881 and the outbreak of WAaltdl, onethird of

east European Jews left behind their homelands.
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New World on hisown, and he dida travel overseas first class, but
steerage.

In those days a fanmiymove to the New World often came about in
two shifts. The first would bring the father here. The sédoldwing a
year or two latéwould bring the mother and childreThe length of the
interval between the two events would depend on the d&thigitity to
establish himself to the point at which he could qualify for a bank loan
large enough to finance the adventure. One Winnipeg banker, Mr. W.F.
Alloway, was espegtyahelpful in this regard. Mr. Alloway, of the banking
firm of Alloway and Champion, later became dwedlwn as the founder
of the Winnipeg Foundation, an institution that supports a large number
of organizatioré&charitable, recreational, educational. Before that he
had become known and revered by the local Jewish community for being
the banker of the Jews. With a fine sensitivity for the problems
confronting these immigrant Jews, Mr. Alloway bent over backwards to
help them, often by granting extensioaf time for payment of the
instalments.

About a year and a half after my fa@hearrival in Winnipeg he
arranged, with Mr. Alloway help, for my mother and her children to
come. By that time the family had five child@€harles, Lillian, Harry,
Fred,and me, the youngest. The trip, from beginning to end, took almost
six weel@including more than two weeks for the ocean crossing itself.
Although | have no personal recollections of it, | did hear my mother tell
the story of it on numerous occasions. Mythar, let the truth be told,
needed only a minimum of encouragement to plunge into a recital of the
voyage in all its detail. She stag@aged her performances in professional
style. She seated her listeners in such a way that each would be able to hear
her, and see her too. She spoke for about fifty minutes, the length of a
professds lecture to his students. She was always a great hit. Years later,
when widowed and alone, she became a resident of the Sharon Home, a
facility with nursing care and, ns$eimportant, a kosher kitchen. Within
a few days of harrivalshe began téhold courto Her neighbour ladies
came to extend a greeting of welcoout remained to be part of Mrs.
Freedmas audience. Included in her repertoire, we may be sure, was the
story of her voyage from the old country to Winnipeg.

She would say it was an eventful journey and that on the ship she kept
herself busy sewing for the five children. One part concerned the last leg



A Judge of Valur 5

of the trip, the train ride from Halifax to Winnipéd@he many immigrant
families just off the ship, like the Freedmans, gathered at the railway
station to take the train to Winnipeg or other places, and they were
understandably concerned about communicating with their husbands, or
other relatives, letting #m know where they were and about when they
would arrive. They didhknow English and had no idea of how to go
about sending a message in this strange place. However, one enterprisin
man from the Halifax area had directed his mind to this very problem. H
gathered the immigrants together and kindly told them that he would do
them the service of sending a telegram, giving details of the expectec
arrival, to the person who was waiting for them. He would do this, he said,
in return for a payment of five dafs from each family. Nearly@flthem
took up his offer, the Freedmans included, but not a single telegram was
received at the other end. The friendly man turned out to be a con artist.
The result for the immigrants was worry, mental anguish, and much
shedding of tears. Some of the members of our group fared better than we
did. Those who were to receive them had telephones. Our father did not
have a telephone, so that slowed down communications between us. If
telephone communication had been availalke could have found out,
relatively quickly, ifFather had received a telegram dealing with our
arrival. As matters stood, we remained in the dark on that question. As we
approached the Winnipeg station after the long, tiring trip, we could only
speculatehat father might have received the telegram and at that very

Although the story here, as told in Freed@autobiographical manuscripidicates
that the family arrived irHalifax and travelled to Winnipeg from there, a letter of
March 3, 1942 written by Sam Freedman to provide information for insurance
policies gives the port alebarkation afPortland and notesfi have been unabte
find out in what province or statkis would be. It may have been Portland, Maine, as
my parents told me that from Portland tnaevelledo Chicago, then to St. Paul, then
to Winnipego

The letter lists the port of embarkation fasbau, Russia,with the familys
arrival inPortland given as December 27, 1911, on thefflapada) aarridhl in
Winnipeg asiabout January 3,19%2The members of the family, in addition to Sam
himself, were listed @slother, Ada Chasen, Brother, Charles ChasesteSiLillian
Chasen, Brother, Harrhasen, and Brother, Fred Chaseithe letter notes,
fiCorrect spelling of name at thathe i Chasen, changed to Freedman on arrival in
Winnipego Letter from Sam Freedman to THeondon Life Insurance Company,
Winnipeg (3 March 1942, Winnipeg, Provincial Archives of ManitobaxXl65, file
no 3).
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moment be setting out for the railway station to gather us in. We would all
feel very foolish filike ships that pass in the nightve passed each other
by. So once in the station we remainedting for something to happen.

My brother Harry took me for a walk around the station. We were
wearing our Russian clothes, and two Jewish cattle buyers wjusthad
come in from a western point began to talk to us in Yiddish. Harry
responded in that tguage, telling them that our mother was waiting,
resting in another part of the station. The men immediately asked us to
take them to her. When they saw her, one of them called out her name,
fAdao Seeing her still puzzled, he addéds Menachem.He had lived
in their village, and the families had been good friends. There was great
joy at this fortunate meeting, and things began to move with greater speed
under Menachei® direction. Within a short time we were reunited with
our father.

So our long jorney was over. A new chapter was about to begin.
What it might contain we did not know. But we entered into it with hope
and optimism.

k*kkkk

In Canada my father, Nathan, became a junk pedlar with a horse and
wagon, and thé what he did until he retirest age seventy. He had been
a cattle buyer in Russia, but when he came to Canada fiekdiow the
language, and he never went to school here. He was in a sense the prisoner
of the old country traditions that the immigrants brought with them: the
idealsyes, but also the handicaps.

| was the fifth of eight children, although one of us, Chassia, lived
only for about six months. My childhood memories centre around the
North End® Stella Avenue and Aikins Street. We lived on Redwood
Avenue until I was abowightyears oldthen moved to Stella Avenue,
and then, when | was in Grade 5 or 6, we went to 105 Aikins Street,
staying there until | was in Grade 11. We lived in one small, rented house
after anothedyou would think we lived on wheels.

The intersectin of Stella and Aikins provided me with both a
meeting place and a playing field. There | would join my school &iends
all boys, no giréeither to talk away the hours or to engage in some form
of sport. A favourite form of winter sport was hogkey the real thing,
but our own adaptation of the game. This was hockey without skates,
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without regular hockey sticks but with improvised substitutes, and even
without a real puck. We came up with an acceptable alternative for a puck:
a lump of frozen manure. bhat district there were few automobiles, but
many horses, so our supply of manure pucks was reasonatguwed!.

In the course of a game one puck would be subjected to a steady batterin
until it ceased to be serviceable. A replacement for it wouldaldy
found, thanks to the horses of our neighbourhood. One could truly say
that in our version of hockey a puck in the face constituted a double
hazard.

Not until | was fifteen and in Grade 11 did we live in a house that
contained what was describedffalll plumbingo Before that we had a
toilet in the basement and a wash basin in the kitchen, but not a bathtub
or a shower. Our baths were taken in the kitchen, in a big washtub. The
cold water would go in first, followed by a kettle or two of hot water
followed then by meafter first carefully testing it, or, on some occasions,
by myyoungerbrother Max and me. Because the taking of a bath in the
Freedman household was clearly a major production, some appropriate
doublingup was invoked to ease theiaion, and with seven children it
could by no means be a daily exercise. We were allotted different days.
am sure that my present love for a bath or a shower is a reflection of my
profound distaste for the washtub, which for the first fifteen yeany of
life had to serve as an inadequate and unwelcome substitute for the real
thing.

kkkkk

My father and mother were married for siixty years. They had a
very happy marriage. It may not have been graced with an abundance o
material possessions, butdntained the basic elements that coudited
understanding, mutual respect, mutual love. These they had in large
measure.

Both of my parents were highly intelligent pedplaarvel now at
their good taste. | remember we had a gramophone which you had to win
up, and if you forgothe voice would suddenly start to turn from a tenor
to a bass. They had cantorial music, but the best of it: Rosenblat, Kwartin,
Hershman, and a number of others. And then there were the classics of
the day:fiThe Volga Boatmad,with Boris Chaliapin, Enrico Caruso
singing his famous arias fréxidaand Pagliaccand there must have been
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a John McCormack. Chaliapin and Caruso and McCormack were to be
found in many Jewish homes at that time, as these people of mydparents
generatiorreached out for the finest in art, as they understood it.

Fidelity was taken for granted. My mother, more of an extrovert than
my father, always shone out first. It was only in later years that | came to
have a better appreciation of my fafhejualities especially his fine
education in Yiddish and Hebrew. His favourite hangout was the
synagogue, where he and his cronies would discuss all manner of issues,
mitten grobben fingegreat depth.

The other element that pervaded our family lives was a eéns
humour, which both my parents had and appreciated. | remember one
time my parents went out for a walk. After a while they came back into the
house laughing. We sailsthe conversation was all in Yiddi#hoses a
bit in translation),fiWhat is it® Mother saidfiYour father made a witty
remarko We saidfi_et’ heao

We were told they had been walking down the street when suddenly
my father spied a dime on the ground, and stooped to pick it up. Not
content with his good fortune, he began to glbaua his discovery. He
said to my motheiiWege both walking but | find the ten cents and you
dond.0 My mother saidfiYou find the ten cents because | walk with my
head in the air and you walk with your head in the eaily.father said,
fiYou walk withyour head in the air because &eugot me, and | walk
with my head buried in the ground becauge ¢ot you.

Another time my mother was going to a Mizrachi me&t@ige had
her coat on. There was a knock on the door. A neighbour lady came in
and saidfif youde going to the Mizrachi meeting then, Mrs. Freedman, |
will go with yowb My mother saidffFineo The lady saidfBut Mrs.
Freedman, you know you are going to have to make a speedctirthisre.
led to consternation on my motl@rmart. She askefiWwhat kind of a
speech can | give themy father saidfiGive them the speech that you
give med

3 The Mizrachi Organizatip founded in 1912, was a Zionist body of Orthodox Jews
that, in its Winnipeg branch, raised funds for religious schools and institutions in
Palestie and supported the efforts of the Jewish National drua worldwide
campaigno collect money tpurchase land in Israel for Jewish settlement. Arthur A
Chiel, The Jews in ManitobaSdcial Histo(fforonto: University of Toronto Press,
1961)atl59, 167
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No one loves freedom as much as the person who has had it and lost
it, or who has never had it at all. My parents and the other Jewish
immigrants of theiritme found in this new land, in America, a breadth of
freedom greater than anything they could have imagined. The sense of
freedom was established slowly but grew with the evolution of time. In
RussiaJews could never regard the policeman in uniformréend br a
protector. In Canadahis counterpart, though at first viewed with
suspicion, gradually won their confidence as their policeman, one who
could be trusted to protect the interests and safety of all people, Jews a
well as nodews. The uniform, aymbol of power and authority,
represented something far better in Canada than it ever did in the lands
from which they had departed.

The power of a uniform became the theme of a story told again and
again in my family. In or about the year 1920, thedigntgovernor of
Manitoba, Sir James Aikihsyas invited to deliver an address to the
Jewish community of Winnipeg. Although my faheand mothe&s
knowledge of English was still exceedingly limited, they were determined
to be present at this eveahd so on the evening in question they went,
along with hundreds of other Jews, to the Talmud Torah Hall, in the very
heart of Jewfy North End. Most of the people who filled the hall had,
like my parents, only a rudimentary knowledge of English, armd thei
attendance was little more than an act of courtesy towards the
distinguished guest who, they felt, was honouring the Jewish people of
Winnipeg.

When my parents returned home later that evening, still in the
afterglow of a thrilling experience, the dfeid gathered around and
askedfHow was the lieutenagbverno®Mother and father agreed that
the evening had been one of the greatest times they had ever enjoyec
though one of them added that the lieuterngmternor himself did not
speabkanother gentiman had made the speech of the evening and he was
simply wonderful. They would never forget the event, my parents said.

In the next day or so we heard other accounts of the evening, and we
learned that the lieutenagbvernor had been accompanied by filisany
aidedecamp, resplendent in his military dress. The lieuteymrgrnor
had worn a dark business suit. To my parents, and to several hundred
others like them, the man in the uniform was assuredly the lieutenant

4 Sir James Albert Manning Aikins (18%229), a lawyer and politician, was
lieutenanigovernor of Manitoba 19186.
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governor. That he permittdénothergentlemanto make the speech was
simply an example of his greaartedness. Such was the power of a
uniform. Not without some difficulty were we able to persuade our
parents that they had not only seen the lieutegavernor but had also
heard him spda

Yiddish was the language of communication in our home, at least in
our earlier days. My father and mother always spoke to each other in that
language, and for a short time the children too spoke to each other in
Yiddish. My brother Max once remarkéd,| could speak with half the
skill and wit in English with which my mother speaks in Yiddigould
give my right arr@. Inevitably and quickly, as we children absorbed the
influences of our environment, we more and more resorted to English.
Two paralleforces operated to make the victory of English a certain one.
First, day in and day out, we were exposed to that language. What we used
in school and on the street could not easily be doffed or discarded as we
touched the front steps of our home. Theaeutliorce was the gradual
acquisition by our parents of a knowledge of the English language. This
did not come easily or quickly to them, but a day arrived when our use of
English in conversation evoked comprehension from them, and thereafter
our communicdbns in that language improved year by year.

We didnd attend a parochial school, but had the next best thing, a
Hebrew teacher who came to the house. | think his name was Mintz. He
came about three times a week, which we thought was too often. We tried
to hide from him, but he always found us. He tried to teach us the Hebrew
prayers and a little bit of Hebrew writing, but we were more interested in
soccer, football, and baseball, and we resisted this intrusion on our more
urgent activities. | did not haweformal bar mitzvah and neither did my
brothers Charlie, Harry, Fred, or Max, because a bar mitzvah, even on the
most modest scale, required a pariddusttomplete with wine. It was
something we couldnundertake financially for each son, and so we
didn@ have it at all. | became thirteen years of age by fluxion of time.
That® the usual way one achieves it, and | was usual.

®  SeefAn Eloquent Jurigt Editorial, The Brandon S¢@& March 1957, Winnipeg,
Provincial Archives of Manitol{hox 101,file no 17). The editorial addsi | n t hat
[Freedmanhousehold books were second in importanderéad There is a legend
among the staff of St. Jdenbranch of the WinnipeguBlic Library that the
Freedman children read the shelves akean.
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My older sister, Lil, went out to work fairly early after grade nine, so
her Jewish education was minimal. My younger Seoline, had a
good Yiddish education, but that was because she did it largely on her
own, encouraged by the family of Rabbi Herson, adoektneighbour.

My brother Fred had the same instruction | had in Heppeiwvwas more
interested in it. He latdived in St. Paul, Minnesota, and before he died
in 1980 he was at a stage where he caladenwell and lead the
congregation from the pulpit. I admired him for it. | spoke Yiddish, but
never learned to master Hebrew. | go to Israel often, and theakertun
thing is that most Israelis speak English.

What was happening in the Freedman household was duplicated in
many a Jewish home. Indeed, so similar and so widespread were the
reactions to the language problem that a genuine fear arose that Yiddish
mightnot be able to survive the threat which the situation posed. This fear
was by no means groundless. Indeed it is encountered whenever &
minority culture confronts the culture of the majority group, particularly
when the latter welcomes the mindsitgpproeh as part of an assimilative
process.

Ours was an Orthodox home, and that it did not produce strong
Orthodox offspring is something for which | cannot blame our parents.
When we entered the university, we were taught to look at facts and to
guestion. Itbecame very hard to give an unqualified acceptance to
Orthodox Jewish customs when the rationale for it@g#tisfy us.

Many years later, when | was a student at the University of Manitoba,
| was active in the work of the Menorah Society, an organiZatithe
Jewish students of the university. Among its activities was the sponsoring
of debates and discussions. One of the recurring themes for discussion wa
the question: what is it that has kept the Jewish people alive through the
ages? The answerrthgivedand the same answer would be applicable
todaywas twofold: pressure from without, and cohesion within. Pressure
from without referred to an8emitism; and just as in physics pressure
solidifies, so pressure in the form of &amitism solidifiedand
strengthened the Jewish group and helped to keep it alive.

That external pressure was a factor contributing to Jewish survival
cannot be denied, but the internal cohesive factors were given less credi
than they deserved. These factors included lgagualture, a way of life
in which Jewish humour and Jewish cooking played a significant role, and
the movement towards a Jewish national home, a movement which, since
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1948, was transformed into a devotion to the cause of Israel. The
emergence of the stabf Israel has added a new feature to the internal
cohesive factors.

The free society in which we live today is largely, though not entirely,
unmarred by the racial prejudices and discriminations that characterized
the external pressures of an earligr. dia its wake a different problem
emerged: can Judaism survive the challenge of freedom?

*kkkk

| am a product, then, of Winnip&North End, and according to the
considerable literature that has emerged from and on that area, to be one
of its alumnus L alumna is to possess a badge of distinction. Such a
person is entitled to look upon himself as a graduate of the school of hard
knocks, a school whose colours are black and blue. Toughened and
disciplined in that environment, the graduate emerges irgowtider
world ready to meet and overcome its many challenges. Nothing that he
will encounter in the outside world will be as hard as what came before.
Our graduate of the North End will possess a special kind of drive.
Fiercely competitive as he was inNloeth End, he will emerge into the
larger forum with a willingness, indeed a determination, to gextne
mile. He will be acutely aware that to meet the broader competition now
facing him he must put forward not merely one hundred per cent of
effort, but at least one hundred and ten per cent. Avis tries harder,
because it is in second place rather than in the lead. Long before Avis had
acquired and publicized its slogan, the graduates of Widnibegh End
were already putting that slogan into daiictice.

My school education began at Strathcona School in 1913. | was then
five years of age. There was no kindergarten available at that time, and |
was permitted to enrol at school before the usual age of six years. | recall
little of that first scholoexcept the embarrassment of having to collect my
older brother8books at the end of every day, just as the class was saying
the Lords Prayer, so that Charlie and Harry could rush off to sell their
newspapers on the street. Two years later | enterededbeSchool,
which supplied me with more vivid memories.

The student enrolment at Aberdeen School reflected the ethnic mix of
the neighbourhood around it. The Jewish group predominated. When the
High Holidays came and the Jewish students were absdntenvhmed
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was so thin that it hardly merited the usual form of teaching. Atfesld

line attitude was adopted until the holiday was over and the Jewish
majority were back in their seats. Smaller groups included Ukrainians,
Germans, and Poles, among othé&rggloSaxons were also there, but in
small numbers.

One day in our classroom an encounter of considerable interest
occurred between a girl and our teacher. A big factor in this incident was
that the student, V., was of English backgroamdl not afforeigneo.

Early in the morning the teacher, Mrs. B., slapped V. hard in the face,
causing her to burst into tears. When the afternoon session began, V. was
not present, but a few minutes later came a knock on the classroom door.
Mrs. B. answered, and fronyrmeeat | caught sight of V. and a womags, V.
mother no doubt. Mrs. B. stepped out into the hall and closed the door
behind her.

A spirited and angry dialogue ensued® \English mother, it
appeared, was giving as well as she received. Clearly shespouldl to
our teacher in a way that the mothers of the Jewish classmates would hav
been unable to do. After a short while Mrs. B. opened the door and the
three participants entered the room. Mrs. B. adk&ldss, did | slap V. in
the face this morning2Vith one voice, the entire class, including me,
said,fiNo.0

Mrs. B. had taken a gamble and won. But for her it may not have been
such a gamble. She had a keen appreciation of the awe or fear with whict
these young children looked upon their teached sensed that they
would respond to her question exactly as they did. Not without shame do |
recall my participation in that sordid episode. If | had my life to live over
again, | would have saas | should have said at the crucial mofent
fives, you know wemell you did slap V. in the face this morrorigut
injustice won the day.

There was, to be sure, some rivalry and fighting amongst the different
ethnic groups in the city. In the gt820s and early 1920&8berdeen
School played sports against MacBehool, Strathcona School, and King
Edward School, which were largely -dewish. We always ended up in
fights, and usually we lost. The rAlenws were tougher, it seemed. We did
have some protection from a young man named Jack Levick, known as
Jack Prizefhter. He was a tough guy. When he came along to an event,
no one would start with hidthere would be no fights, and that was an
offthefield victory for the Jews.
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We knew that on the other side of town there was a richer area, the
Wellington Crescent ag, the South End. For one thing, our school team
would play in the city finals against the South End team and we would
trek to their school. In those days we made the long walk across the Salter
Street Bridge over the CPR trabke very rarely spent a ket for a
streetcar. But the walk didrhurt us in the long run. | think it taught us
the value of a dollar, and that continued when we went to the university.
Plenty of times | walked over that bridge coming home from some event. |
might get a nickel fothe streetcar to go up there, because | had to get
there at a certain time. Coming home, with a bit of leeway and without
the nickel, | walked on the bridge, in the middle, unprotected, gales of
wind blowing, me with my cap and theflegus down, the frdifigure
battling against the storm. But we did it and we did it and we did it.

Another incident of my school days has more pleasant resonance. |
was thirteen and in grade eight. In our history class we were approaching
the subject of Confederation. Ouistory teacher was a Mrs. Wallace, a
gifted, imaginative, and inspired teacher. She taught us to be interested in
historical personages. She conceived the idea anaatenent of the
Confederation story, with students in the class playing the roles of th
various Fathers of Confederation. | was assigned the role of George
Brown. A friend of mine, Michael Syme, was Sir John A. Macdonald, and
another friend, Max Wolinsky, wasiennePaschal TaéhIn all about a
dozen students were selected for the prdiéa. Wallace went to the
original speeches made at the conferences that had led to Confederation
(Charlottetown, Quebec, and London, 1864 to 1867), edited them,
reducing them to their basic essentials so that the roles of the young
students would not bso heavy or unmanageable. 8ten fixed a day
for the presentation of the historic drama before the rest of the class.

When curtain time came, the students, vedlearsed by Mrs.
Wallace, gave a stirring performance. Soon other teachers and other
students asked to see the show. So another date was fixed, on a Friday
afternoon, this time in the school assembly hall for the entire student body
and teaching staff. Another success was recorded. Very quickly a new
demand followed. Now the parents wantede® the performance. The
North End Y.M.C.A. at Selkirk Avenue and Powers Street was accordingly
booked for a Saturday evening. That event drew a full house, to the
delight of everyone concerned with the project. Here was history brought
to life through annspiring teacher who tried to make the Confederation
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story vivid and meaningful for us. There wérarany Mrs. Wallaces in
the school system, and | cherish the memory of the one we were fortunate
to have at Aberdeen School.

| entered Grade 10 at St. J@digh School in June 1922. When |
graduated two years later | had the honour of being class valedictorian at
the graduation exercises. The school was well over a mile away from ou
home. We walked all the way, summer and winter, and usually back and
forth at the noorhour too. Sometimes on special occasions we might take
a sandwich with us, and if we had a nickel we would buy acsatgt
jelly buster, but that was a rare treat to be savoured. My two years at St
Johrs were exceedingly happy onesearly every respect. | even liked
the machine shops people, although | was no good at that work. |
remember a Mr. Johns who took part in the 1919 General Strike. St.
Johrs also had a wonderful English teacher named Miss Ada Turner,
perhaps the best teahl ever had. She was exceedinglyeg@ibped
with the knowledge of English literature, poetry and prose, and did her
best to pass it on to us. In some cases she found resistance, because we |
our mistakes and our fools, but we had some good students.

About forty years after | graduated from St. @olktigh School, |
went back to talk to the students theard they asked me what | would
do differently if | were a student again. | told thémyould spend more
time on athletics. In my day, three tBraround the cinder track was half
a mile. You needed no stop watch to timéanealendar would have
done quite nicely.

A qualification to my exuberant assessment of the school arises from
my limited and not very happy social life. | was an awkwaid &iccase
in the presence of girls, so | did not seek their company, fool that | was.
But this was the fault not of the school, but of myself.

One of the things | remember well was an oratorical contest
sponsored by the school. It proved to be a resogirsliccess. Its origin
lay in the desire to provide some useful project for the large number of
students who took their lunches with them to school, gobbled them up in
about ten minutes, and then for the next hour or more wandered around,
looking for somihing to do. Someone came up with the idea of an
oratorical contest. The idea met with instant approval, and a committee
was chosen to settle the details of the plan.

It was decided to hold a series of nhoar events in an elimination
contest. The winme in those events would be entitled to participate in
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the final contest, which would be held in the evening and be open to the
entire student body, the teaching staff, the parents and relatives of the
students, and as many others as could be accommauatexr] school
auditorium. A panel of St. Jointeachers would act as judges, and a
qualified person would be sought to act as critic and comméaator
move that carried with it the seeds of danger. Three ragdhissilver,

and bronzéwould be awarded tbe frontrunners.

As it ended up, | was one of eight students who found themselves
competing for the final honours in the oratorical contest. Seven teachers
constituted the panel of judges. Professor W.F. Osborne, a distinguished
public speaker, was tbdtic and commentator. When we drew numbers
to determine our speaking sequence, my lot was to be number eight, the
last in line.

The topic | had chosen widdtopia and the Je@My theme was that
we would never build a utopia until we freed ourselvastie incubus
of antiSemitism and other forms of racial and religious prejudice and
discrimination. It seemed to me that the speech was well received. After all
the contestants had finishettie chairman requested the judges to retire
for the purpose ofraving at their decision, and he then introduced
Professor Osborne, inviting him to the platform to perform his function as
critic and commentator. As Professor Osborne was walkiaghignd of
mine whispered to meil was watching him. He just couddrstop
applauding your speeoiMy hopes were up, to say the least.

Professor Osborne was in splendid form. He spoke with vigour, wit,
and enthusiasm. He was particularly impressed, he said, with the idealism
manifest in each contesté@ntreatment of hisopic. He had words of
praise for each of the participants, accompanied now and then by a
suggestion, tactfully expressed, on how the product might still be
improved. When he came to the eighth effort he paused for a few seconds,
then saidfiAnd finally hat last brilliant and breathless thing, Utopia and
the Jeva But at that point he stopped short, because the judges were
returning to the auditorium and the school principal, Mr. G.J. Reeve,
quickly took over to announce their decision. The gold meddl twen
Alfred Berman, who had spoken on the tofdgmenia the Martyi |
won the silver medal.

Looking back at the event across a span of nearly seven decades, |
recall my reaction as one of disappointment but not of bitterness. When
Alfred Berman was dedéiring his speech, | sensed that he would be the
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man to beat. The speech was lucid and instructive, andelvedred. He

was a worthy winner. And a silver medal should not be looked upon with
contempt. For myself the silver medal represented a margtiattin

then, and it still represents that today.

St. Johds Tech produced a large number of distinguished graduates.
When the 75th anniversary of the school was celebrated, one feature wa:
the singing of operatic arias by three members of the MetaopOlpera
Company of New York, all graduates of St. @High School. | wonder
how many high schools on this continent could match such an
achievement. But the alumni of the school also excelled in the academic
world, in the world of sports, in the domaof television, and in the
learned professions, including the sciences. They laboured hard and well,
and their efforts were often crowned with glory. There is a quality of
uniqueness in the signal accomplishments of this high school, set in the
heart of aWestern Canadian prairie, nearly five hundred miles from the
nearest sizeable city, yet virtually on its own doing great things and moving
always to thénext milestone, and beyond.






2
Student Days at the University of
Manitoba

The ideal stdent ... will be constantly weighing, examining, pondering,
reflecting, discarding, and analyzing facts in order that he may knaithéhat
little things are little, the big things lidde will above all and before all be
guided by a true sense of readitthat will give him prudence, balance, and
wisdom. Books will be his tools, ideas his materials, the library his workshop, and
achievement his product.

[AThe Ideal Studen, The Manitoba®ctober 193]L

appreciated the extent of their talents and accomplishments. Their

very move from Russia to Canada, practically halfway around the
world, was itself an act of great courage. They knew that this was a lanc
whose language was compleséignge to them, whose way of life was
sharply different from their own. But they faced the future, uncertain
though it was, with fortitude and faith. Not even in its darkest days, when
the world seemed to have bared its teeth at them, did they lose &ith
ultimate future of tranquillity and contentment.

Nor were my parents alone in this. They and their immigrant Jewish
contemporaries were part of a generation whose story has not yet beer
fully told. What | write about my father and mother is reptaser, in
its essentials, of the experiences of the generation as a whole. It was
remarkable generation indeed.

Primacy of place | give to their love of learning. In cherishing that
ideal, the members of the generation were being faithfubreat Jesh
tradition, a tradition which proclaimed with pride tti#the scholar takes
precedence over the kiagdow could one manifest, in a practical way,
that he was marching in tune with this ideal, that he was giving his
allegiance to it with unswervingdiily? One good measuring rod was the
university. If a child or children of yours made it to the university, you

I t was not untilmy parentSlater years that fully understood and
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could proudly proclaim that you were being faithful to the Jewish tradition
of learning.

So it came about that in family after family a patteould develop
under which the older children would leave school, seek jobs, and help
with the family finances, in the hope that this would enable the younger
children, when their day arrived, to enrol as students in the university.

My family followed tis pattern. Charles, Lillian, and Harry, the three
eldest, accepted the burden of leaving school at an early age, joining the
workforce, and assisting with the financial situation at home. The
sacrifices made by the older oimagred to the benefit of thgounger
ones. Fred got two degrea®.A. andan LL.B., from the University of
Manitoba. | followed him a year later, obtaining the saegrees.
Caroline not only climaxed an outstanding career in the Faculty of Arts
and Science with a B.A. degree, badl lthe special distinction of being
elected in her final year to the post (the highest available) of Lady Stick of
her faculty.

Of the four youngest children, only Max, the brightest one of us all,
was unable to get to the university. It was his mis®riat the Great
Depression came just when he was eligible to enter the university. Those
years prdated the organized availability of bursaries for students in
economic need. Max had to seek his education in other, less official, ways.
Although Max couldhot get to university, he could get to the university
library, and he did, regularly and fruitfully. He gave little attention to the
sciences and mathematics, but concentrated heavily on the humanities. In
later years he described himself as a graduatiee oUniversity of
Manitoba Library.

k*kkkk

| was fortunate enough to graduate from St. @ofiech with an
Isbister Scholarship, which enabled me, at the age of sixteen, to get into
the University of Manitoba, in those days located on Broadway. In 1924
the hundredlollar scholarship was enough to pay the tuition fee, which
was probably $80, leaving $20 for books. | cduldave done it
otherwise.

Once immersed in my university studies, | majored iCthssics and
did well enough to win scholarships fioe next five years, which helped
to keep me going. For five summestarting in 1925l also helped pay my
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way by working for an itinerant photographer, Ernie Farr. Using a little
airplane as a prop for his pictéia&ing, Mr. Farr went around taking
photos of children all over Winnipeg and surrounding communities. The
airplane had identification marks on its §itieF 499dthe EF being the
initials of the photographer, and tfi¢9% his photography shépaddress
on Main Street. Ernie Farr later movedQalgary, where he became a
boxing promoter. But before thdbur or five university students besides
me helped complete their educations working for Ernie Farr.

Our business operated in this wthe first man was thiealler oud.
My brother, Fred, [athat job. He would go to a house and ask if the
people had any children or babies. He would tell the people that we were
opening a studio in the neighbourhood, which was not strictly acdurate
was a minor departure from the truth. Back on the sidethalRcaller
outo would mark in chalk an appropriate indication to the photographer,
Mr. Farr, who would come along afterwards. When Mr. Farr saw the mark
he would go to that particular house and see about taking some pictures
on the spot. If all went weld few days later | would come along, the
salesman. The main hazard in dweatoor work is what we call the
fapproachy but in my case that was simplicity its@if.sayfl have the
proofs of the pictures of your child we took the otheroddg. mother
would refuse to look at her chidpicture My task was to sell the magbe
picture, and my success rate was dlftyuper cent.

Still a student, Sam spent the summer of 1930 selling ad&dor
Jewish Ppsine of three Jewish weeklies in the tayer he said tha
trying to get ads for the paper wadmost like battling against|a
streamd' By that time he had gained some experience in the business of
selling advertisements. Under a small graduation photo of S,
ManitobanMarch 1, 1929, arouncediiSam Freedman, whose sucg¢ess
in creating a new advertising record of more than $2,000 has made it
possible for many new features and additional improvements |to be
included in this ye& Brown & Goldd Sam Freedman was editor|of
the yearbook in 19230.

—r

1 The Jewish Post & §é@&March 19935.
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| went to university in the somewhat rarefied atmosphere of the
1920%the iloe Collegeera. The symbol was the raccoon coat you used to
wear in winterthough | couldd@ afford one. If | had @y coat, | was
happy. During my five years of Arts Icdiee involved in several
extracurricular activities, including the student newspaper and yearbook,
dramatics, and, especially, debating. | also played somésseaisill,
soccer, and football. I dégrremember how well we did, whether we won
many gamesroany games. | do remember enjoying the playing and
bringing to the game what | usually bring to spbttie skill and lots of
enthusiasm.

A more significant involvement, perhaps, was in the Menorah Society,
the forerunner of the Hillel movement, whielas a meeting ground for
Jewish students on university campuses. It prided itself on the fact that it
did not advocate anfismsdespecially Zionism or socialism. It was the
broad forum in which every Jewish student could meet, and it was
interested in tb study and advancement of Jewish culture and ideals. Its
approach to life hatloth good and bad features. A good feature was that
it was broad enough to enable everyone who was a Jewish student to come
in, feel at home, and patrticipate. The bad was theds so objective that
it did not encourage participation and advocacy of causes that were really
of importance. For instance, because the Menorah Society was neither pro
Zionist nor antZionist, only a small percentage of its members in my
college genation made a commitment to the Zionist cause in the pre
Hitler period. Today the Hillel movement is more ideologically oriented,
but this has a bad feature too: it tends to appeal to a very small segment of
the Jewish student population.

| tended, thoughto break away from religious beliefs and religious
practices. | was brought up in an Orthodox home, but | quickly ceased to
be Orthodox. | remember when | went to the university, a professor of
philosophy saidiThe acids of modernity have dissolved tdeaigious
beliefsd That statement had an apt application to the Jewish group,
particularly when we got into the atmosphere of the university. The
scientific approach, the need for objective appreciation obtfaede
things were inconsistent with biinfaith and uncritical acceptance of
religious dogma. | moved further and further away from adherence to
Orthodox practices, although | was never to become an atheist. What |
would say is what Mr. Justiffeelix] Frankfurter said of himself. He
described imself as théeverent agnosti.
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At university | would also meet my future wife, a young girl named
Claris Brownie Udow. | would enter law school at the University of
Manitoba in 1929, graduating in 1933. My future path in life would be
set, thanks in @ small measure to a girl who wouddar couldrié, go out
on a date with meand a Rhodes Scholarship Committee that turned me
down.

*kkkk

Jewish students of my generation in Winnipeg came to the university
with an inferiority complédnot all of them,of course, but enough to be
statistically significant. That attribute had its roots in the double burden
they carried as both Jews and Néntkders. The whole apparatus of
extracurricular activity at the university was run by $SmdhGentiles.

The positon of the Jewish student was that of an outsider.

In my 1924 freshman year | was distressed when | entered the gym
locker room one day awdasconfrontedbya large sign readin@Ve gave
you Palestirdigive us the locker rooaiThe locker room was meant fll
students and was used by all students for their umahbreaks. The
author or authors of the sign were never identified, certainly not publicly.
For the Jews the sign was a source of acute embarrassment. Most Genti
students appeared to look upib as a joke.

This was the period of theumerus clausiggiota) system at the
medical college, a dark episode in which the college can take no pride.
Beginning with a change of administration in 1932 and lasting for twelve
years, the medical facd@tgdmission policy, based on race and religion,
became a scandal, something that had no place in a university. The
medical school would take in about seventy students in the freshman
medical year. They divided the applicants into different lists: the Jewish
group, the Slavic group, nogsidents and women, and finally those of
AngloSaxon, French, or Scandinavian origin. This fourth list was the
largest and preferred group, the @noen which they would take by far the
most students. The result of the polegs that only about three or four
Jews were admitted in one year, as well as up to three or four candidate
from each of the other ngureferred groups. There might, for instance, be
a hundred Jewish applicants with very good qualifications, butsiiety
of them, at least, would be rejected while others with lower grades or ever
incomplete records, but from the preferred group, would get in.
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The administrators of the policy didlthink it was wrong. Some of
them didri even know about it. The subjeatdily became public in
February 1944, after five months of research by a committee of the
Avukah Society, an association of Jewish graduate students, had
established the essential facts. They had the names and marks of students
who had been rejected, asllwas those of students who had been
admitted with failing grades. News of the investigation leaked out and was
reported in the Legislative Assembly, and in Mardyman Sokolov,
acting for the Avukah Society, presented a brief on the matter to a Select
Committee of the Legislature. Among other things, Sokolov had an
affidavit from a member of the admissions committee. This was not a
medical member, but Professor R.A. Wardle, a professor of zoology. His
affidavit exposed the shameful admissions policyChhacellor of the
University, Mr. Justice A.K. Dysart, was at the hearing, and when it
adjourned for lunch, Mr. Justice Dysart came to Mr. Sokolov and said,
fiYou say you have such an affidad? Sokolov showed it to him, and
Mr. Justice Dysart said ance,We car@ defend this. | never knew
anything about it. You wdmeed to go on this afternoon. The policy will
be changed.

Afterwards the univers@yBoard of Governors had a meeting to hear
representations from various groups, including the heywip. The
three representatives from the Jewish group who were selected to go before
the Board of Governors on that question were S. Hart Green, Q.C., Rabbi
Solomon Frank, and myself. | was president of &hai Bgith that year,
which was probably theason why | was named to the committae
said admissions should be on the bdsisademic standing and only that.
They said, in that case we would have no admissions committégoat all
would just look at the results and they would speak for thesas@hey
argued that in fairness to the medical school they also needed to be
concerned about personality: whether the personal qualities of the
candidate would help make him a good doctor, would help make a
contribution to medicine. We were fearful thhts approach could be

2 Perry Barsky, who gained his medicategedrom the University of Manitoba in
1949, writes,flL_ocal Bhai Bjith took an attitude of benevolent neutradiypwards
the numeruslausugssuePer cy Bar sky, i Ho wEnded inther us CI a
Mani toba Medical S ¢ hJevash bife and Tinkea: i iCellectio of o n e
Essay®Vinnipeg: Jewish Historical Society of Western Canada, 1983) 123 at 126.
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used to the continued prejudice of minority groups despite thatl
think that by that point their intentions were good.

By September the Board of Governors, convinced of the
discrimination, was prepared to adopt a policy etitimg race or religion
as a factor in the selection process. In the result they decided to continue
with a personality test, but academic performance counted first. So the
matter had a happy ending.

Historian Irving Abella writesiFrom 1945 on Jewishuskents ag
well as others fromnonpreferred racésvere admitted in increasing
number® to the University of Manitoba medical faculty. But he glso
notes that in 1944 the medical school ofilgluctantly agreed to
change its poliayand fthe grumpy dean amed that the university
would become known as@ewish Universifyand gromising non-
Jewish students would go elsewtiere.

The law school had no such institutionalized discrimination, perhaps
because law students are accustomed tmgledith concets of equity
and fairness. Law and lawyers are rooted icdhmemonlaw tradition of
England, and the English esteemed virtues such as fairness and justice
The incubus of race hatred or race discrimination, which manifested itself
in medicine and otherrpfessional fields, was absent, or virtually absent,
in law. But| encounteredsome bias nonetheless. One unfortunate
episode comes to mind. The University of Manitoba Debating Union
(UMDU) was an excellent forum, giving people an opportunity to express
themselves in a forensic way, and the winners in its proceedings were
designated to represent the university in the interprovincial McGoun Cup
debates. One yeame of the four successful participants was Jewish, and
when the time came to select two of filvg as our travelling team, the
senior adviser offered his veiled but very obvious opinion that Masitoba
representative at another university shouldeb€anadiam He did not
say,filewiskCanadiam but what he meant was clear. | was the only one
who even dared to say thall the candidates were Canadian. But there
was no recourse, and the choice was made: the two who travelled wer:
Gentile; the Jew stayed home.

2 Irving AbellaA Coat of Many Colours: Two Centuries of Jewi€hahafga{Toronto:
Lester & Orpen Dennys, 1998)2I6i 17.
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But a change was to come. To bring about that change, the Jewish
student would have toka an active role in some of the many activities
that dotted the university campus, and that role would have to be one
marked by a high measure of distinction. Once again the Jewish student
would find himself challenged to put forth at least one hundredtem
per cent effort. The Jewish students of my college generation met that
challenge and successfully overcame it. By the year of my graduation from
law school, 1933, they were outsiders no longer. They had become active
and, in several instances, leaderthe work ofrhe Manitobgthe student
newspaper)The Brown & Golthe student yearbook), the University of
Manitoba Debating Union, the Dramatic Society (UMDS), the Athletic
Directorate, the Glee Club, and even the Studthigon (UMSU), their
instrument of seljovernment. In addition to these univergitgle
enterprises they were increasingly active in projects under sponsorship of
their own faculties.

In my years at the university | took part in the work and activities of
The ManitobaThe Bnan & Goldthe Debating Union, and, to a more
limited extent, the Dramatic Society. But many other Jewish students
joined me in one or more of those areas, and | think together we helped
to change the pattern of life on the campus in a modest way, pierbaps
meaningful way. By 1933 the sign that had appeared in the locker room in
1924 would not have been erected. In 1924 the breakthrough had not yet
been made; in 1933 it had. The consequence was a change in climate. A
crude racial episode could be corexiand executed in 1924 with
equanimity on the part of its sponsors. In 1933, if thought of at all, the
action would have been quickly suppressed as unworthy of the new age we
were then living in. In general, the relationship between Jew and Gentile
at the university had become much more cordial. The objective now
would be to ensure that there would be no turning back. That objective
could not, of course, be attained in its entirety. For the way of human
progress is rarely in a straight line, but is maenah the form of a
spiral. Occasionally we may slip back, but more often our forward advance
has carried us beyond the point of our last slip. That pattern was
applicable to the experience of the Jewish students at the university, no
less than in the bewler world outside.

*kkkk
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Among other things, the Menorah Society put on plays and had an
international debating program. Its members debated questions like the
formation of the Jewish Agenend the problem of assimilatidwhether
the pressure of arBlemitism was necessary to keep the Jewish people
together.

Debating, | soon found out in those years, was something | liked to
do, and something in which | seemed able to achieve some measure 0
success. It soon became my one extracurricular activiétyadlomthers on
campus, and my involvement in that direction overlapped from my Arts
years into my Law years.

Debaters from the universities in Bri@@xford, Cambridge, and
other®would make periodic visits to this continent, and we learned much
from them. They introduced us to a new style of delddimg that
avoided the heavy, the ponderous, and so often theaddllsubstituted
light and deft touches. The English type of humour could lead one gently
to laughter, and it could be an effective toohim debates kit.

Our Debating Union held monthly debates aimed at training and
development of debating talent. UMDU followed the Oxford system,
under which four debaters would be the main speakers, two in support of
the resolution and the other two upHdoig the negative. As the system
went, after each of the four debaters had spoken, the question would be
thrown open to the floor. Any member of the audience could speak for a
maximum of five minutes.

When the subject was thrown open to audience patimipat was
the custom to invite a person from the community who had a special
interest in or relationship tpthe subject of the debate to be the first
speaker. Usually that person would be given extra time if needed. The
participation of members of tleeidience was perhaps the most significant
feature of the Oxford system. Certainly it worked well at the University of
Manitoba as a training ground for the development of many fine speakers,
some of them students and some members of the general putilis. In
latter group the outstanding name was that of my brother, Max.

| was a direct beneficiary of the Oxford system, because my first
participation ina UMDU debate was as a speaker from the floor. This
moment came in my thirdor fjuniorg) year. That dal found myself
speaking to an audience of more than two hundred people. Moreover, |
was speaking in the presence of the leading members of the executive c
the UMDU, who were always surveying the field for new material. Within
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a day or two after that datle, | was invited to be one of the four speakers

in a debate scheduled for a month later. | accepted, took part in that
debate, spoke once again from the floor at the next debate, and was then
informed that | had been selected as one of the representafive
Manitoba in the coming McGoun Cup debate of 1926 The cup
signified supremacy in debate among the Western Canadian universities,
and to be a McGoun Cup debater was a coveted distinction. | was twice
honoured in this way.

The most important debateparticipated in was the Imperial Debate,
in which two University of Manitoba students would compete against two
students from Britain, one of them representing the universities of
England and of Waleand the other the universities of Scotland. Unlike
the McGoun Cup, the Imperial Debate was not held at fixed regular
intervals. The last debate of the series had been held in January 1926, and
nearly five years would elapse until the next one, the one | participated in,
held in November 1930. A whole coliegeneration would miss the
experience of hearing these skilled debaters from abroad, and they were
indeed worth hearing. They brought with them a different style of
debating, one characterized by the light touch. It was said that on one of
these Imperialisits to Americathe debaters, travelling by ship, were met
by reporters and interviewed at dockside. A reporter asked one of the
debaters if he would do any writing on this continent, and specifically if he
would contribute taThe Atlantic MonthNo,0 he replied, because on the
rough voyage across he had contributed to the Atlantic daily.

The topic of the 1930 Imperial Debate ilB@esolved that this house
favours a dictatorshippLooking back across a span of sixty years, one may
well be surprised #ihe selection of that topic. But a Depression had set
in, with a resulting changed climate of opinion. Economic conditions alll
over the world were in a perilous state. People were becoming increasingly
critical of established institutionand even of ouform of society. Our
democratic system found itself on the defensive and having to show cause
for its continued existence. In that climate, a topicfikesolved that this
house favours a dictatorsbipad an understandable appeal.

The importance of thevent is indicated by the quality of the persons
who identified themselves with it. The Hon. R.A. HoBsgvincial
Minister of Education, agreed to chair. Five distinguished citizens of
Manitoba agreed to act as judges: John W. Dafoe, edifbe dflanitoa
Free Pred¥d.L. McTavish, editor dfhe Winnipeg Tribursaac Pitblado, a
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leader of the Bar of Canada, the Hon. A.K. Dysart, a judge of the Court of
Queers Bench, and Rev. John Sutherland Bonnell, the minister of
Westminster Church. The event itsetis held at Grace Church before a
capacity audience.

The debaters were, for the affirmative, H. Trevor Lloyd, from Wales,
and John Mitchell, from Scotland, and for the negative, onptbe
democratic side of the question, myself and Andrew Stewarnteatstu
the Faculty of Agriculture. Later he would be president of the University
of Alberta. Manitoba won the debate in a narrow three to two victory.

G sure now that my years as a university debater undoubtedly aided
me later onin arguing cases bedothe court, particularly in Appellate
Court work and in addresses to a jury in criminal work. Being able to
structure an address to a jury with a clear beginning, middle, and end, and
speaking with earnestness and sincerity, and with the approprise degr
of vigouball of that emerged from long training at the University of
Manitoba, and there has never been a greater forum.

A news clipping, datefanuary 1923 possibly fronmiThe Western
Jewish Newmsovides an account of a Menorah Society debat®
place at the University of Minnesota. The motion fResolved that a
Jewish University, similar to the sectarian universities now in existence,
should be established in the United Statbnnesota supported the
resolution; Manitoba opposed it.rdd&reedman, Thelma Tessler, and
Ralph Robinson represented Manitoba and, according to the [news
article, twent§ive supporters from Manitoba came along to cheer their
favourites.

After describing the opening argument from Mr. Sidney Kaplan of
Minnesot@&he fpresents his case slowly, logically, emphaiithéy
reporter outlines Sam Freedn@apart in the proceedings:

Mr. Sam Freedman takes a drink and begins. He is unlike Mr. Kaplan in delivery
his manner of presentation is that of the orator. First bfgatetings from the
Manitoba Menorah Society. Then the argument. A Jewish University would injactual
practice be composed almost entirely of Jewish students. The inevitable result yould be
segregation, a tdold evil; an evil during the life of the sard in the University, in
that it would eliminate the opportunities for social contacts; an evil in its effect§ upon
the life of the Jew after his departure from the university. The Jew must learn|to face
obstacles. If there is discrimination against ¢we this discrimination is not merely
academic. It is the ancient problem of &mitism. Better prepare for it. A Jewjsh




30 MANITOBA LAW JOURNAL|V OLUME 37 SPECIALISSUE

University is, moreover, a surrender, an admission of defeat. The audience made clear
their genuine appreciation of this speech.

On March 18, 1931, Sam became #&ocader of Togafthe first
honorary debating sociétyo be established at the University | of
Manitoba!

Down From the Clouds!

e ————————————————————— e &

Sam Freedman and Bill Benidickson just after their return from St. Paul.
Fig. 2

4 News clippingf¥0 Years Agdarch 18, 193D The Winnipeg Free Riss#larch
1971),in the Freedmaiscrapbooks.
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Debating was undoubtedly my forte, but | was always interested in the
theatre, though | never committeloet selleception of thinking | could
act. Once or twice | yielded to the pressure of friends and tried out for an
acting role, but always in the end regretted my foolhardiness. In acting, |
had aspiration, but no talent. | was not a good actor. | ara ftilstrated
actor. | love the theatre. | had an early sense that my meagre acting talent
were below the standards of the university Drama Society, so | did not try
out there. | felt that the Menorah Society productions would be more
congenial to me, ddook a very minor role iDisraeland was selected for
the lead role in a play callétenasseMy performance in that play was
destitute of distinction. But the end of my acting career came inactone
play calledrorgotten Squisitten by David Piky.

| played the role of a man named Hindes, a bachelor of about forty
five years of age. He had a disabdityame leg which he dragged as he
walked about. Much to my surprise | quickly learned to walk in the
Hindes manner, but that was the easiest. jdve plot was a rather
tangled affair. Hindes was in love with the heroine, whose part was playec
by Rosalie Vogel. Unfortunately for Hindes, Rosalie was in love with
another man in their small circle of friends. | have forgotten the
charactgs name, bul shall call him Sheldon. To complicate matters,
Sheldon was in love with Ros#@lisister. It takes some time, and much
manoeuvring on the part of my character, for Rosalie to discover this.

The play moves to its climactic stage when Rosalie, hebsgian
by Sheldoés rejection of her, acts on the rebound. Rosalie takes the
aggressive and says to fifeu and | are in the same posi@dorgotten
souls. We have a right to happiness andd¢Vee lines are seared into
my soul!) Rosalie then beginkbng and grand speech, nearly a whole page
in the book. She starts by coming towards Hindes and si&isg,me
Hindes, kiss me, put into it your whole soul, make it express your whole
loveo Variations on that theme make up the rest of her speecmduri
her delivery of it | do not speak. Apparently | am to sustain the mood by
the power of my acting.

The director had advised us to divide that long speech into three
parts. During the first third, during which time Rosalie has approached
me but is not ytein my arms, | was to look over her shoulder, mystified.
During the second third | was to take her closer to my arms and then
finally, towards the end, | was to kiss her. Keeping to the d&ector
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instructions, as we began the scene | tried to give myystgied look. |
probably succeeded to a degree, since a look of stupidity, which | no doubt
exhibited at the time, could well resemble one of mystification. The
college audience reacted as anyone could have predicted: with roars of
laughter. At long &, when we reached the end of the first division. | took
Rosalie in my arms and the laughter only increased. Still | did not kiss her,
because according to my instructions that event was not to come until the
end of the second divisipand besides, sheasvbusy saying her lines,
which among other things involved still telling me to kiss her. By that
point | was looking dazed and still mystified, and the audience was going
wild with joy. After what seemed an age we reached the beginning of the
third and last division. | then kissed Rosalie, and her final lines were
blotted out by the tremendous applause that accompanied my effort.

The reviewers saifiSam Freedman seemed to have a feeling for his
part, but he took it slowly, almost ministerialljhe truth is | talked then
the way | talk tod@&gslowdand this is alright when you are a judge; it
sounds like grave, judicial authority. But you get on a stage, they want a
little more pep and speed, qualities singularly lacking in my stage presence.

k*kkkk

Through these early years at university | was an awkward sort of kid. |
was a shy, socially backward, Narttd boy. | didié dress very fancy and
was scared of girls. | had never taken a girl out. When we had class parties
| was one of the wallflowers, andvias just agony going through those
evenings.

| was more or less forced into a change of this pattern when | joined
Sigma Alpha Mu Fraternity in the school year 19226in third year.
Fraternities today may be regarded as a total irrelevancy, andnbalso k
there are people who are still enthusiastic frat men long after they
graduate.dn not one of those, but | must acknowledge the debt | owe to
that fraternity.

The fundamental fact is that the members of the Fraternity were
socially far more advancdthn | was. To their credit, they recognized a
rough diamond, and when | moved into their circles they helped me to
acquire some of the things that | lacked: a bit of social polish and
sophistication, and with it a feeling of being at home among -South
Endesdlosing the old inferiority complex, quickly acquiring a degree of
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comfort in their presence, telling the odd story, and so on. Some of the
fraternity members went on to become lifelong friends, among them Peter
Zanphir, Ben Hayman, and Alan Klass inipalar.

My close friends Ben, Pete, and Al and | used to meet at the Venus
Café opposite the Midmorough Hotedonce a week, perhaps, because we
couldni afford anything more than théénd we talked about the qualities
necessary for success. Our anabdisid to three fundamental factors:
intelligence, character, personalibtelligencgubdivided into the critical
facultysthe faculty of judgmedand the creative facultthe faculty of
imagination.Charactesubdivided into force of charadieren of stong
will, industry, hard woand the biblical virtuésnany a person has gone
a long way simply by being a nice guy and being recognized and
appreciated as a nice gRgrsonalidthe outward things that the world
sees first.

As we sat there talking abdiése qualities we would see illustrations
of them in this or that mal career. And then we realized there was a
missing factor: opportunity, luck, chance. The opportunity of having been
born the son of a rich family, for example, of a-J®m as agairstlew. In
that climate of thinking | wrote an article, which was published in the
fraternity paper, emphasizing that things were easier for thkewahan
for the Jew.

At the top of the articlethe pape® editors noted in bold type:
fHere, finally,is a crystallization of those unspoken thought&vgou
often worried over: What gives The Other Man the edge over you?
Youdl thank Freedman for this.@ good

RETROSPECT
[The Octagonian of Sigma Alph®buember 1938t 1617

| can remember engoday how profoundly the incident affected me. It
was only a little thing, one that a person less given to reflection could have
met without the slightest perturbation or discomfort, and yet at the moment
of its happening and for some days after, it éeduin me a feeling of
profound depression, and filled me with a sense of frustration and defeat.
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Sometimes as | view the affair in retrospect | am surprised that | should have
reacted to so trivial an episode with such feeling and bitterness. For as |
remnstruct the scene in my mind today and see it once more in its original
setting, | confess that everything happened just as | would have expected it to
happen, and | myself responded exactly in accordance with the impulses of my
nature. And yet when theery thing which | would have calculated on
happening did happen, | found myself moved and saddened and hurt...

't all came about that ni ght i n Chi

sojourned for one of those mental swatfests that have done so mudbhto e
these latter days of my college life. A certain soberness of temperament and a
close community of intellectual interests had first been the cause of our
mutual attraction and still served as the basis of a warm comradeship. As
companions | found themcolourful, stimulating, and provocative.
Somewhere | had read that discussion is the salt of life, and unconsciously we
seemed, in the construction of our friendship, to have taken that thought as
our motto and guide. It was for another such discussiah we had

adjourned to Childds on that evening.

It was still early when we arrived and the habitués who customarily
frequent the place were not around. We chose a table almost in the centre of
the restaurant from which we would be able to observe thosentened and
perhaps exchange a nod with any we knew. We were, | think, in a more
cheerful mod than usual. Our evening began under exceptionally fair
conditions.

It must have been an hour or so later (I can remember we were already
smoking our cigare® when Al turned the topic of conversation into a
channel that was very familiar to us in those days. Enthusiasm is a prerogative
of youth, and in our youthful fancy we delighted in conceiving pleasing
pictures of ourselves in some distant day. Sotltelat Al 6s r emar kK
in consonance than at variance with that attitude when he suddenly turned to
us and s aealg,ucthArheotwes hot s?0

My i mpul se was to answer that we we

\

but | was resyraspelliehysBewby mnadl del i

For a moment | hesitatddut only for a moment. It was a subject upon
which | had certain definite views, certain clearly defined ideas crystallized
from our many previous conversations on the same topicsowdprewas
younger than my friends, a little more eager, more buoyant, and less disposed
to lapse into pessimistic moods.

AWebve been through this before, o

doubts about our own capabilities had been satisfactorily vesod . But we:¢

at it again. Seems as iif we have to

(
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Ben sighed. fAMust be a case of de
Alt isndt, o | interjected. HAAt | e
prospects for success angd eny al king about them. o
A We |ids,o oitthi ng o the ego, 0 Al <conf
AThat 6s just the point, o0 Ben brok
be soothed. And when we come down to earth and look at our actual position
it presents a contrast withe dr eams t hat és t oo dar

t
t

mi nd. I tell you, fellows, that in
underestimating some factor t hat i
maybe missing it e n tthersevéragl factowdypsomme ¢
new standards. What <conclusions ha
think, three essential qualities in a man that contribute to his sdiccess
intelligence and character and .. .0

AAnd personal i ty, ationlhadfbéen thesrbsaltdofa T h
long and remorseless examination of our subject, and was familiar to all of us.

AwWell, o0 continued Bantelligendet dharacter, ar
personalitfa nd j udged by those standards

Al f ydw wantge comparatively, o Al
to the others of our crowd, | think that in spite of our limitations we rank

highopr et ty near the top, | 6d say. Bui
we know. Some of them are ...0

i He.ed sl finished the sentence for
of pull. And there comes a few. 0

Down the aisle, carefree and gay as they sauntered to a table, were sevel
couples, resplendent in their formal attire. They walked close by our table,
one or two of them waving at us as they passed. We recognized them as th
first arrivals from the medical dance which was being held that night at the
Fort Garry Hotel. | had forgotten all about it during the conversation, and
their entrance recalled to myind the Kappa Phi sorority dance, also
scheduled for the same night. That crowd would probably be coming in soon
too.

il think youbve found the missirt
thought s. il mean in what yowtosaid
sunl ight t hat webdbve been codtmiiger i
his ability. Wedbve got to extend ¢
factoBbn a me | vy , opportunity. And that 6

handicapped and where ourmbde wi sh fri ends have t
ourworldwe 6 r e members of a minority pe
restrictions and disabilities and d
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Al tos a positive i ni quityk, oyoMduldr put
exaggerating the handicap. Pressure

AEi ther that or it crushes him, o |
and rest a while. One more cigarette

As | puffed away at my cigarette | Embkabout me. The place had
undergone a tonic change. While we were speaking several more groups had
arrived from the dance and had crowded the café almost to its capacity. Near
the entrance | noted another group just arriving, more hilarious than any of
the others, tooting their toy whistles full into the face of their gay partners.
They espied some friends of theirs at the table next to ours, and immediately
proceeded to make for that table, running with shoulders stooped and arms
folded, in regular Indiarfashion. Each table they had to pass they would
completely circle, singing and laughing all the while. | detested, and at the
same time envied, their confounded-as$urance, and forced a smile in a
manifestly embarrassed way as they ran around odalaenl was sure that
Al and Ben shared my embarrassment.

(

(

| t was at t hat mo ment t hat | Sense

observation of a few moments earlier. A minority people, subject to all the
restrictions and disabilities implicit in that comalit Damn them, did they
have to start singing just then? A strange feeling had possessed me. The
atmosphere seemed stifling and oppressive. Was this the same scene of an
hour ago where we interchanged our views with confidence, and self
assurance, and mspirit of inquiry? | felt so out of things now, so cramped,
so restrained, so inhibited. My whole soul seemed to be weighed down and
anchored. | felt an urge to free myself, | was suddenly possessed of a desire to
flee.

| looked at Ben and Al and pereedl at once that their reaction was
exactly as mine. A cord seemed to be tugging at our hearts, summoning us to
warmer and more congenial surroundings.
il donot | i ke olt hfieselp |l ractet, e rs.0 mle é to dvs
was low and restrained.

Werose and walked to the counter in the front. | glanced at Ben; his eyes
were veiled and hurt. Silently we walked out into the cool evening air.

*kkkk

When | read that article today | am a little disturbed about the
obvious consciousness of &dinitism But that was 1930, and the
breakthrough of the Jewish group had not yet ddmeas just starting,
and would comavithin my college generation. | played a small role in it,

~
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but there were others, and things became better and better so far as
mutual deahgs, mutual intercourse, mutual understanding between the
groups.

The very day that | accepted the offer to become a pledge | was told
that there was going to be a fraternity party the coming Sunday, and | was
to invite a girl as a date. This threw me iatizzy. | did@ know any girls.
| even felt awkward in the association with the boys, and with both boys
and girls, what was | to do? It was harrowing. Finally | decided to ask a girl
named Cecilia Brownstone. | had a passing acquaintance withéer
knew me and | knew her, and that was about it. | telephoned her. But
there is a god that looks over the young and the innocent. Cecilia said no,
she couldd go out that night, and as it turned out this was the best thing
that could have happened, becdugaced me to make a second choice.

| selected another girl | knew only slightly. Brownie Udow, a student
nurse at the Winnipeg General Hospital, was the Freshie representative on
the executive of the Menorah Society. | was grésilent. | knew her
well enough to screw my courage to the sticking place, in Shalkespeare
words, and ask her. She accepted, and then came an event that
complicated matters. | was told that the party was off. One of the boys had
lost his grandmother, and in those days tleatred reason enough to
cancel a social event. | had to call Brownie again and tell her that there
was now no party. But with an instinct for doing the right thing, | also
asked if she would be able to come with me on Saturday to a show. She
said yes, anchdSaturday, January the 6th, 1927, I, Samuel Freedman, had
my first date with a girl. It was by no means Brasvfiist.

That evening | took the streetcar to Brov@idome in the
Wellington Apartments on Wellington Crescéatfashionable address at
thetime and quite a step up for a Nofhd boy. We went from there by
streetcar to the Metropolitan Theatre and saw an ordinary kind of show, a
fBO picture. Brownie, bless her, treated it as if it were something
wonderful. We went afterwards to the Priscésa Room on Portage

®  During and after the time of the First World War, with the influx of immigrantts
the North End, manyprosperous Jewish families had moved out of that area across
town fto the grander new development of River Heights in south Winrip&g.
historian Harry Gutkindescribes itfiThus began the split in the Winnipeg Jewish
community letween the moraffluent, more acculturated Jews of@muth Endand
the seltonsciously ethnic Jews of therth End6 Blarry Gutkin, Journey into Our
Heritage: The Story of the Jewish Peo@aradiaa WegToronto: Lester & Orpen
Dennys, 198pat 50.
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Avenue This was an important romantic occasion for me, and to mark
that mood, the fine mood of romanticism, | ordered a sardine sandwich.
Brownie ordered a banana split.

Years later Brownie said of that first déte was very shile was
very serious. | thought he was too serious in those days ... very different
than any of the boysillgone out withf

Claris Brownie Udow, born March 20, 1909 in Winnipeg, cgme
from an illustrious pioneer family. Her maternal grandfather, Hjram
Leib (H.L.) Weidman (1862933), was recognized as an early
communal leader. Born in Poland, he had arrived in Winnipeg onf May
26, 1882, with his parents Beryl and Rachel Weidman and two
brothers, Mordecai and Simon, members of the first sizable group of
Jewsh immigrants to reach the prairies. The day he arrived he found
work; unloading lumber from river steamers at the foot of Water Street
in Winnipeg. For a year after that he worked with construction gangs
building the CPR railway in the West. Then for ¢éhyears the family,
along with twentgix other families from the 1882 grouppk up
homesteads under difficult conditions and on what turned out tp be
unproductive land in the Moosomin distridbefore returning t
Winnipeg to establish the Weidman Breth, a successful produce
store. The brothers were founding members of the Shaarey [Zedek
congregation; instrumental in establishing the Talmud Torah, YNIHA,
and the Jewish Welfare Fund. They also gave assistance and ¢redit to
subsequent Jewish immigrants.

It took me a while to realize the degree to which | was smitten with
Brownie. | was enthusiastic about finally taking out a girl, and | think the
enthusiasms associated with that bold adventure were uppermost in my
mind. | asked her to accompany me te ttance that would follow the
McGoun Cup debate, scheduled for about three weeks later. In the
meantime, as a complete novice at dancing, | started to take lessons.

¢ Interview of Sam and Brownie Freedman (15 April 1983) 2dn Hours CBC
TelevisionWinnipeg.

Weidman Family Centenar$982, Winnipeg, Provincial Archives of Manitobax(
113, file no §; idews of Wed#lourn Passing of H.L. Weidman: Was de&xaAmong
People in Education and Welfavéork o , n e w sprolzablyiThe pMinnigeg Free
Presfnd] (March 1933), ithe Freedman Scrapbool&ee also Gutkinlourney into
Our Heritagsupranote 5 a¥45, 48, 57.

7
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In the McGoun Cup debate that year | was one of the Manitoba
debaters, in a contest withet University of Alberta. We lost, but that
didn@ matter. Afterwards | danced with Brownie, who had come to the
event with her cousin Elise. Despite the dance lessons | was still awkward
and e consistently remained awkward on the dance floor ever sinc
Still, Brownie seemed delighted with it all, and we got on very well. Later |
was talking to her when my friend Max Cohen came by, took two or three
steps past us, turned around, and looked back at both of us. He must have
seen the look of ecstasy onfage and realized at once that it Wiathre
product of the debating defeat | had just sustained. Later he came and
leaned over to me and whispered in myféanink you¥e got a crush on
Brownieo His expression crystallized for me something of whiekrid
been immediately conscious. | said to my8&ligrush on Brownie, of
course, th@ what it i9d| knew | was experiencing something like a mood
of ecstasy, but it took Max Cohen to define and pinpoint the very reason
for it.

| didnd have an eggime in my pursuit of this woman. She had poise,
which | certainly lackéd was the rough diamond emerging from the
North End, and she was a cultivated and sophisticated young lady from
the other, supposedly better, side of the tracks. From the firsashay
only date, but | was not her only one. | had competition in great measure
from a student a year ahead ofdmérandsome fellow named Arnold
Abrahamson, and | suffered the pangs of Othello. | was jealous, green
eyed. But | took Brownie out again aghin and soon she was absorbing
all my waking moments. In February or March we went to another debate
in which | was not a participant. My parents were there as well, and
afterwards | brought Brownie up to my mother and father and introduced
her. So nowhey knew Sam was going with a girl. Thereafter they watched
developments with benevolence and hope.

We were coming into the Depression years, and they were grim and
tough times on the prairies. As a student nurse, Brownie found the time
for extranursing activities strictly curtailed. We would see each other
about twice a week, if only briefly, but on the weekends she might have a
late leave, where she could stay out until elefboclo or perhaps even
twelve midnighdit was ten @&lock on weeknighdandwe would see each
other under more advantageous circumstances. We would glory in those
opportunities to be together a little longer. A few months after our first
date, by spring of that year, so far as my feelings were concerned there wi
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an unequivocal ammitment. The problem, though, was that such a
relationship is a reciprocal thihig needed Brownis consent and
concurrence. That came, in due course, in June 1928 when we made a
mutual commitment. | popped the question. There was nawhg
could affod a ring in those days? It was a mutual covenant, unwritten but
recognized by both as binding.

| began to be not so interested in Latin and Greek. In the fourth and
fifth year of my honours arts course | had experienced a change of values.
What | was inteested in was Brownie: first things first. She was much
more important to me than the studies. In my fourth year | was still able
to get the Latin scholarship. In 1928, the fifth and final year of my
undergraduate career, although | did manage to deaduih themagna
cum lauddistinction, my inattention in part to my school work resulted in
a failure, for the first time, to get a scholarship. The reason for that, |
know now, was that | was giving a lot of time to Brownie, and many
decades later | camly thank heavens that | made that choice.

*kkkk

MAX COHEN SAUL KANEE SAM FREEDMAN

Fig. 3

I had known for several years that there was such a thing as the
Rhodes Scholarship. | knew that it was regarded as the top scholarship
among all that were available. | also knew that it wasledvnot on
academic grounds alone but also on the basis of leadership, character,
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participation in athletic activities, and, in general, on being ®#owetled
individual. 1 was aware also that the Rhodes Scholarship was tenable a
Oxford University. 1928 | decided that | would apply.

Examining my qualifications for this award, | concluded that they
were adequate, if not impressive. My strongest area was the academic.
the year of my application, | had received an unbroken string of
scholarshipsnlthe matter of leadership | could point to my record in the
Menorah Society, of which | was then theresident. | was aware that
this was leadership in only a section of the university rather than in the
university as a wholéut | felt it would comt for something with the
Rhodes Scholarship Committee, and | felt justified in putting it forward.
With regard to athletic activities, my record was undistinguished. | did
play baseball, soccer, and football, and | was able to invoke these activitie
to prevent drawing a blank. Finally there was the element of character
which, though undefined, might play an important part in the ultimate
selection of the successful candidate. | was aided on this point by
enthusiastic and supportive letters of referemors®.J. Reeve, principal
of St. Joh® High School, Max Steinkopf (lawyer), Marcus Hyman (lawyer,
legislator, and scholar), Rabbi Solomon Frank, and F.W. Clark, professor
of Latin and Greek.

| also had to supply a birth certificate, which raised cejtaistions.

How could | give them a birth certificate, born as | was in Russia, where
they never kept records, at least in the little village where | was born? |
spoke to the Registrar of the university, and he S&ighply an affidavit

of one of your pargs0| got my father to provide the affidavit, and then |
needed to have it sworn before a lawyer. | had a friend, a lawyer namec
Hymie Corne, who was still on the executive of the Menorah Society with
me even though he had graduated from the univelrgtyvas the junior
member of the firm of Abrahamson, Greenberg, and Corne. Hymie
looked after the affidavit for me and supplied the usual endorsement or
backing of the paper document, and at the bottom the name of the firm
appeared. When my friend Ben Haymaoked at that affidavit and saw
fAbrahamson, Greenberg and Cdinee said to mejAre you crazy? We
know yowe Jewish. Do you have to throw it at them? Abrahamson,
Greenberg and Corne sounds like Potash and Pearlmutter. Yéubeon
treated as an omary applicant. You will be treated as a Jewish applicant.
Get away from that. Erase any indication of thdiltfelt distressed.



42 MANITOBA LAW JOURNAL|V OLUME 37 SPECIALISSUE

| also needed to supply a medical certificate, and so | went to the
Medical Arts Building, because (1) it was close,niversity then being
on Broadway and Kennedy, and (2), to be on the safe side this time, |
knew there would be no Jewish doctors there, because in those days the
Medical Arts Building was not open to Jewish medical people. | went into
the first door that baw half ajar and said | wanted to see a doctor to get a
medical certificate of good health. The receptionist 84ld|l, see Dr.
Christopher Ricé. | learned later that Dr. Rice was an obstetrician and
gynaecologist. He was amazed when | came inhirtoldvas a university
student and was applying for a Rhodes Scholarship. One of the requisites
was to supply a certificate of health. Would he examine me and write the
appropriate letter? He agreed to do this, and in the resulting letter he
delivered whal have always thought to be the ultimate in-sequiturs:
fl have today examined Samuel Freedman, fourth year Arts student at the
University of Manitoba. | find him to be in good health and he has no
varicose veirt.

On the day ofthe decision the camlidates met with the selection
committee at an early dinner, followed by personal interviews of about a
halthour® duration. It was generally recognized that the personal
interview was the crucial aspect of the selection process. Members of that
Committeewere men of distinction, from the chair, Chief Jusiit&.
Perdue, to C.C. Ferguson, father of Dr. Colin Ferguson. | think Joseph T.
Thorson, former dean of law, was a member, C. Rhodes Smith,
Christopher Adamson, and one or two others. My interviewnbsiga
the chairman asking if | had any alternative course of studies to pursue
other than Latin and Greek. He added that the standard in the classics in
England was much higher than in Canada, and that the Committee might
not be prepared to select a calate who would have to study the classics
under the burden of competing with English students. In light of that, did
| have a second choice? | told him my second choice would be law. So it
was agreed that my application could be treated as one aimedtatiyhe
of law at Oxford.

As | talked with the members of the Rhodes Scholarship Selection
Committee, it became clear that the Committee regarded me as a Jewish
applicant, but not in a hostile way. | had indicated that one of my
activities was leadershipthe Menorah Society, and they picked that bit
up and felt quite justified in pursuing it. From that we got into the general
question of Jewish relations with rRl@ws, and into the problems of
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Zionism and Palestine. Later a friend of mine said téire&s be honest

with one another. Do@ you think they were practising gentlemanly-anti
Semitism®l answered hinfil dond think | would accuse the members of
that Committee of anbemitism. Their exposure to Jews was rather
limited, | would thinkd | don& think there had been many Jewish
applicants for a Rhodes Scholarship before, and they were making the
most of the halfiour exposure to a Jewish student, it seemed to me. | look
back to that interview with a great deal of pleasure. | thought | was well
treated, and that the interview went well, except perhaps for a somewhat
too heavy concentration on my Jewishness.

We got the results later that evening. The secretary came out and
announced,iThe winner is Mr. Lawrence BonnycastWe all shook
hands wit him, with each other, and that was that. | didmin, but
seven other candidates that year alsoddidin. | was disappointed, but
not bitterly, because it was a high prize. Even to have been reasonrably we
considered was soothing. | was told to aggéyn the following year, but |
never did.

If I had been able to continue in the clagsdsch meant if | had
been able to get the Rhodes Scholaédhiight have continued with the
goal of becoming an academic, a professor in Latin and Greek. Ihstead,
took the second choice, and the story of®life often is that the second
best turns out to be the best. | damagine that | would have enjoyed
being a professor nearly as muclivasenjoyed being a lawyer, and then a
judge. And the years havevay of bringing about their own expiation. |
was never able to be a Rhodes Scholar, but in time | became Chairman o
the Rhodes Scholarship Selection Committee of Manitoba, helping to
choose the scholars over a period of about ten yearsg&R56

*kkkk

In Manitoba and elsewhere, two distinct points of view, frave the
beginning dominated debates regarding legal education. Proponents of
one side emphasized practical training. They favoured dividing the day in
two, allocating mornings for academictringion and afternoons for
service under articles in a law office. Proponents of the other side urged
the need for sound academic training. This could best be attained, they
said, by a fulime academic program, conducted both mornings and
afternoons ovea threeyear period, to be followed by service under articles
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in a law office for a period of about one year and, after 1965, by a bar
admission course of about eight weeks duration.

The Manitoba Law School, founded in 1914 and affiliated, but
not a faculty gfthe University of Manitoba, followed the first point of
view. That is to say, its officers opted for theaked practical program of
morning lectures and afternoon articling. This continued until 1966,
fiwhen the Manitoba Law Sch@&oprogamme was phased into the Faculty
of Law of the University of Manitold.

Sam Freedman was admitted to the Law Society of Manitgba in
1929, aided partly by enthusiastic letters of reference from lawygr Max
Steinkopf and Professor Fred W. Clark of the Dtepamt of Classics.
In a letter of September 25, 1929, Steinkopf wrote that he foupd in
Samuel Freedmail person of good character and unusual ability.
On September 23Clark wrote that Freedman wis young man o
earnest purpose and good moral charabiteall my dealings with hir
during his undegraduate course | always found him to b
gentlemard

b o —n

My years at the Manitoba Law School were four in numberj 3929
| am therefore a product of the concurrent progvectures in the
morning, articlingin the afternoori. The law lectures of that time were

8 Lee Gibson, iA Bmw &fociHiestyorof dffant he bl o
ed, The Law Society of Manitobaill®77 (Winnipeg: Peguis Publishers, 1977) 28 at
35. See also HarolBuchwald,fiThe Law Scho& Fortieth Anniversaby Manitoba
Bar New26:5 (October 195477.

® It seems mortkely that what Freedman experienced in his years at the Law School
(1929 33) was more of a combination of systems. The Law School, founded in 1914
andjointly sponsoredyathe Law Society of Manitoba and the University of Manitoba
(itselffounded in 187), from the bdgning adopted the concurrent or dual system of
educationpased on the model of the Osgoode Hall Law School in Toronto. In 1921
it temporarilydropped the concurrent system in favour of having students study full
time and then, after theompletion of their course, work for a year in a law office. In
1927 the school lengthened @surse of study from three to four years but reinstated
concurrent articling in the third anfburth years of the program. In 1931, with the
Trustees apparentlyedding that the progranihad become too theoretical in
natureQ it returned to the concurrent system in full. JackLé&hdon, fiThe
Admissions and Education Committee: A Perspective on Legal Education and
Admission to Practice in the Province of ManitobastPresent and Futucein
Cameron Harvey, edihe LawSociety of Manitoba Ii8&77 (Winnipeg: Pedgs
Publishers, 19774 at79. See aldBuchwaldsupranote 8 at 80
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fairly dull and unimaginative in presentation. It was not a school with
great prestige. It was under the aegis of the University of Manitoba and the
Law Society of Manitoba, but effectively under theraloof the Law
Society. The emphasis was on practical training. At the time the trend
across the country in law schools was in the other direction. They were
concentrating on education in depth, academic work morning and
afternoon and evening. The ftithe law teachers would@litome to join
the University of Manitoba staff. It wésantil we gave up the combined
academic and practical program and became a law school with a full
academic program that we began to get thénfiglllaw teachers. | have
no doubt that the University of Manitoba Law Faculty came to command
more respect among legal scholars than did the Manitoba Law School in
which | was a student and later a lecturer.

Still, some of the academic teaching did rub off on dmesure. |
took International Law, and my lecturer was C. Rhodes Smith, later Chief
Justice of Mdtoba Rhodes had joined the Law School in 1925. One staff
member who was a departure from the dominant pattern was a lawyer
named C.K. Gild, who lectured in torts. The subjeas interestiri@he
knew the area and was enthusiastic and engaging in his approach. As ;
whole we had about thirty students in our class, about seven or eight of
them Jewish, and my ciite class of 198proved to be a good one: it
produced judges, leiad lawyers, and good citizens.

While 1 didn@ find the law lectures particularly stimulating or
rewarding, from the beginning | loved the practical side of law. | was
fortunate in being able to get into the office of Steinkopf and Lawrence.

Sam Freedmajpined Steinkopf and Lawrence in spring 1931,
which meant that he was with the firm for his last two years qf law
school. Earlier on, although he makes no mention of this ir] his
autobiography, he had entered into an agreement to article wjth A.
Mark Shinlane, another prominent Jewish lawyer in Winniped,a
partner in Shinbane and Morosnick. The signed Articles of ClerKship,
dated September 11, 1929, bedgWITNESS that the said Samuyel
Freedman, of his own free will, hath placed and bound himselfyand b
these presents doth place and bind himself clerk to the said A, Mark
Shinbane to serve him from the day of the date hereof up to th¢ date
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on which he shall be admitted as a Studebaw, or entered as gn
articled clerk, whatever shall happen firsgdoordance with the rulés
of the Law Society0
A year and seven months later, on May 20, 1931, Shinbane assigned
San® articles of clerkship to W.D. Lawrence of Steinkopf [and
Lawrence. In a letter written in November that year, Sam advisgd the
secretarpf the Manitoba Law Association that there had been a delay
in filing the papers for that reassignmemiiye to financial reasois|.
He added,il have been employed as a law student in the office of
Messrs Steinkopf & Lawrence, ever since the date afdigament..0
The secretary, E.B. Chaffey, wrote back granting the applicatipn but
informed him thatfthe Benchers reprimanded you for neglect in|the
matterpthat is, for the delay in filing.

The office of Steinkopf and Lawrence was small but buagdition
to the two principals of the firm, they had employed a junior lawyer who
unfortunately contracted tuberculosis and had gone into Ninette
Sanatorium. He was not expected to return for at least a year. His work
was piling up, undone. The firm badigeded someone to replace him,
but they had not found the right man. Good articling positions were not
easy to secure. A piece of good luck paved the way for my selection to that
post. | happened to be at a social gathering at the home of Mrs. Delia
Shragg, a sister of Max Steinkopf. When her daughter, Dorothy,
introduced me to her mother, she addBthis is the young man who is
going to be in Uncle M#&x officed | smiled politely, said nothing, and
tried only to conceal my inner excitement. | knew mgttdf this matter,
and obviously Dorothy had her facts wrong. But, equally obvious, there
must have been some basis for what she said. | reasoned that it was more
likely that Dorothy was conveying a garbled version of an actual
conversation to which Max eBtkopf was a party than that she was
inventing such a conversation.

Y AAct Bik!| et [l Sepemierl@R9, Signed by Abraham Mark Shinbane
and Samuel Freedman, and witnessed; letter from Samuel Freedman to Mr BE
Chaffey, Secretary, Manitoba Law Association (21 November 1932); letter from WD
Lawrence to Mr BE Chaffey, Secretary, Manitoba Law Association (21 November
1932) Winnipeg, Facultyf baw Archives (Samuel Freedman file).
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In any event, the next morning | phoned Max Steinkopf and made an
appointment to see him later in the day. Once there | applied for a
position as an articled student. He said withouitditgmn that he was
most agreeable to my proposal and asked me to step in with him to Bill
Lawrencé office to secure his concurrence. | started work a few days later.
My salary would be $25 per month, which, small as it was, was higher than
the going ra&.

Max Steinkopf and W.D. Lawrence had two periods of association in
the practice of law. They had been partners in their early years of practice
then dissolved that partnership and went their separate ways. Many year
later, about 1927, they formed anngartnership. | joined them in 1930.

Max Steinkopf was one of the leaders of the Jewish community, and
the first Jewish lawyam the prairies He had good relations with
members of the nakewish community as well, and used his law office as a
base fromwhich to carry on his business interests. Indeed, the tasks of
business claimed the greater part of his attention and allegiance. This
proved to be a factahat enabledny progress in the law; the less work
Max Steinkopf did, the more there was for mfe. Lawrence, a real
gentleman and a good practical lawyer, had more to do than one man
could fairly handle. In the result, I quickly found myself with an
abundance of files. The opportunity was there; the rest was up to me. | was
determined not to fail.
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3
The 1930s and 1940s: Law and
Marriage

A visitor to one of the English Inns of Cadiattemple of law and learnihonce
commented upon the fact that the door through which he had entered was built
unusually low. His host said that this was desigrea] adding that all who
entered that temple should be willing to bow their heads.

[From fiThe Installation of the Chancelloispeech, Winnipeg, 1959

started out, the University of Maolia® Law School was located at

the Law Courts Building on Broadway and Kennedy. | loved going
in and watching the ca#tlse examination of witnesses and eross
examinations, the addresses to the jury and the conduct of thedjudges
though | never dreamed thbwould be a judge one day, let alone Chief
Justice of Manitoba.

| would remain at the office of Steinkopf and Lawrence for fifteen

years, the first three as a law student, the next two as a junior barrister,
and the following ten years (1986) as a mmber of the firm, by then
called Steinkopf, Lawrence & Freedman. At the beginning | got the
overflow work from the principals. In my days as a law student, one did
not need to wear a gown in the County Court, which meant that | could
act as counsel thevdthout having yet been called to tBar. It was my
great good fortune that for a period of three years | was taking case aftel
case. | was in the County Court two or three times a week, with my
appointments for trial beginning in the early afternoon son@t to
interfere with the Law School lectures in the morning. These were not
weighty cases involving subtle and intricate transactions having a value o
thousands and thousands of dollars. Indeed, | can describe the firm as |
knew it at the beginning as glorified collections agency: a storekeeper
trying to collect $50 from a debtor; the debtor claiming either that the
goods were no good, or that he had already paid for them ardivetiair

From the beginningny association with law delighted me. When |
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to pay twiceMy very first court experience brought me to couarthe
plaintiff& side, not the defendast | was usually on the plairdffside,

trying to collect a legitimate bill through the court for someone who was a
creditor against someone who was a debtor. In those kinds of simple
controversies a good lawdent could do as effective a job as an
inadequate lawyer, or better. Later on | appeared for the defence in
criminal cases. | had one case early in my career defending a couple of
hunters who were charged with hunting contrary to the game law. We
won, ard | got a very small fee, probably $15 or so. But it was something,
and it was a victory.

By the time | was ready to graduate | had acquired solid experience in
the field of litigation. And in the fifteen years of my association with the
firm, the natureof its practice underwent a remarkable change. When |
first started, about 80 per cent of its work consisted of collections. When |
left at the end of 1945, collections represented about 20 per cent of the
business, and the rest consisted of law in redhily branches.

One case early on involved a certain gentleman, an old man named
Peter Minuk. When Minuk died, leaving an estate of about $150,000, no
will could be located. This was in 1832, and that amount would be
equivalent to at least a milliatollars today.About a year or more after
his death, a will turned up, written in Yiddjgxcept for the signatuf.
Minuk,0 which was in English, as were the signatures of the two attesting
witnesses. These two gentlemen testified that they signedll théer
seeing Peter Minuk sign and that all of this took place in the kitchen, the
will being signed on the kitchen table. When the case came on for trial,
the central issue was simply this: Was this a genuine will or a forgery? Six
lawyers appeareah the case. Three upholding the will: three opposing
the will. Those on the side of the @ilvalidity were M.J. Finkelstein, Ben
Foster, and Nick Golsof. Those opposing the will were A.M. Shinbane,
C.K. Guild, and myself.

Each of us called a handwritiegpert. So you had the spectacle of six
handwriting experts testifying, three stating positively that the will was
genuine, three stating equally positively that the will was a forgery. One
impression left on me was the unscientific character of hamdywvriti
testimony. | remember Cardinal Richelieu once ddthow me two

1 More than $2.5 million in 2014 according to the Bank of Canada Inflation

Calculator, available online: <http://www.bankofcanada.ca/rates/related/inflation
calculator/>.
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signatures of the same man, adlcheng him on one for a forgedylhe
star witness among all the handwriting experts was a gentleman from the
United States named Herbert Walter. He camthe case fresh from his
laurels in the Bruno Hauptmann kidnapping case. That was the case of
the man who had kidnapped and killed the Lindbergh b&e of the
curious features of the Peter Minuk signature centred on the first letter of
the proper nmedthe Mo, It appeared that there wadttle space at the
top of the upward stroke of tlitMo and the first downward stroke of the
fMadin other words, they didintouch each other. Herbert Walter, the
handwriting expert, said that the forger undoubtédigl before him a
genuine signature of Peter Minuk, perhaps a cancelled cheque or
something like that, and he made the first upward stroke éibeand
then he looked down at the genuine signature on the cheque and in the
process of looking down his haslips ever so slightly, with the result that
when he makes the downward stroke he is just a little bit to the right of
the first stroke, which accounts for the space.

Now that sounded great for our side, but M.J. Finkelstein, who rose to
crosexamine, &d to the handwriting experif this will were signed on
the kitchen table, is it not possible that a crumb under the paper might
have caused Peter Mir@ikand to slip ever so slightly, thereby producing
the space in questian?A turning point for theother side, or so it
appeared. But A.M. Shinbane rose and $hidyite the court to find that
on Peter Minuks table there would never be any crumbs left.

In the end a settlement was reached. The will was not admitted to
probate, and evepne of ushterested in the case got some money out of
the estate.

k*kkkk

With the approach of my graduation in 1933 | realized that | must
make plans for the future. My relationship with Brownie had only
deepened and strengthened over time, and she had in fguedcos
proposal of marriage, eighteen months after our first date. | now wanted
to put an end to an engagement that seemed of endless duration. Brownie

2 US pilot Charles Lindbergh (19024) hadmade the first nostop solo trangkantic
flight in 1927. His infant son was kidnapped and murdered in 1932; Bruno
Hauptmann was founguilty of the crime and executed in 1936.
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was a graduate nurse by that &the only Jewish girl among the
Winnipeg General Hospital graduatesl®3®and she did private duty
nursing. The pay for a twelveur stint was $5: hard work, long hours,

little remuneration. But she would not be working after we were married.

It was felt then that if a m#& wife, and particularly the wife of a
professioal man, held a job, it marked him as a failure. @hadnsense
today, but there was a great deal of that then. | had to save enough money
to be called to thBar, and | was helping a little bit at home, too.

Brownie and | had a black book in which wedridd our expected
expenses. As a law student | was only making $25 a month, and we
calculated that we needed at least $125 to get mafietelp solve this
difficulty | devised a thrgear plan to submit to Steinkopf & Lawrence.

Its commencement woulie May 1, 1933, a date that would mark the end
of Law School lectures for me and the commencement-fieilvork in

the office, and it would continue until April 30, 1936. According to my
plan, from May 1, 1933 until December 31, 1933, Steinkopf & draver
would pay me $100 paronth. From January 1, 1934, until December 31,
1934 the firm would pay me $125 per month. Then, from January 1,
1935, to April 30, 1936, the partners would pay me $150 per month.

Before submitting the plan to Max Steinkop®adK it first to my old
and revered friend, Dr. Alan Klass. He listened to the details, then said,
fA threeyear plan is a good idea, but you will have to scale your figures
down. They will never accept it in its present foiris reaction gives
some indiation of what times were like in 1933, in the depths of the
Depression. | considered revising the figures, but decided against making
any changes. If | had to scale them down, | could do so during the
negotiation period, which | expected lay immediategdbf me.

But my concerns were groundless. | stepped into Max Sté&nkopf
office the next morning and askéi@an we talk for a few minutés?e
said,fCertainlyo | told him | wanted to discuss my future, especially as it
related to the office, and thatwould very much like to remain in the

% In her research Carol Wilton found that law students of the early tel 980k

worked for$30 or $35 a month, even $10 a month, and in the case of at least one
firm (McMastemMeighen, Montreal), for nothing. S€arol Wilton, fintroductiond

in Carol Wilton, ed,Essays in the History of Canadian Law, Msid@&: the Law:
Canaéhn LawFirms in Historical Perspe€lieonto: The Osgoode Society for
Canadian Legal History and University of Toronto Press, Bo86)1.
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office on a fulime basis. | also told him of my hopes for aomtielayed
marriage. | produced and read the threar plan. He saididn glad you

want to continue with us, and the plan seems alright to m&. deg Bill
Lawrencé views on that todHe took me into Bifls office and told him
about my plan. In another two minutes or so, we had the agreement of
Mr. Lawrence to the plan in all its detddshappy day for me indeed:el
always since had a sgfpt in my heart for both those gentlemen, because
they thereby enabled me to get married. Max died in 1935; his son
Maitland joined the firm a year or two later.

After the acceptance of my plan, certain matters lay ahead of me. They
had to be dealt withand dealing with them successfully would require
some money. | needed to be called tdBihel also wished to be admitted
as a solicitorasit was possible to become a member of one order without
the other. It was the current wisdom that if a barriptactised as a
member or associate of a firm that included a solicitor or solicitors, he
would not be in breach ofhe Law Society Agbrovided only that
proceedings issuing from that office were in the name not of the barrister
but of the firm or a salitor or solicitors thereof. Economic necessity
dictated my course of action. Commencing May 1, 1933, | set a goal of
saving $25 a month, with the object of having, at the end of six months,
$150, just enough to pay the fee required in those days fcalthe the
Bar. A similar amount would be required for admission as a solicitor, but
that event would have to be deferred to a more propitious day.

In September 1933 | made application for admission as a barrister and
as an attorney at law. The followingnth | was called to thBar.
Concurrent with my obligation to save for that fee was another obligation,
to repay Max Steinkopfsum of $75 | had borrowed in January 1933 to
pay my secordrm fees at the Manitoba Law School. This | had arranged
to payin monthly sums of $12.50 each. Together the two obligations
would be repaid in a period of six months. By October 31, 1933, | should
be in the clear. By that time | could have reasonable hope of getting
married either late in 1933 or early in 1934.

But aDepression winter was looming ahead, and it would demand a
postponement of our wedding plans. This was an indirect rather than a
direct result of the winter. It was my father who was the direct victim of
the winter. He had been forced to sell his horswder to avoid the cost
of its maintenance. Instead he rented a horse to use in his junk peddling,
at an outlay of fifty cents a day. In mild weather the rented animal would
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function well enough to earn the fifty cents fee, plus something more. In
bitter weathedand the winter of 1933 was bid@ne could not be sure
that the dag operation would end with a profit.

Writing this in the 1990s, with the petty figures involved, | find it sad
to recall how tough things were in the 1930s. A dollar was reliaa
then, and its expenditure was not lightly made. But the Depressaos
had some incidental benefits. They taught us to be content with little.
They drove us in among ourselves and made us see virtue in the little
things in life. In the eveningsl@ome wéal stay near the radio, listening to
the Lux Radio Theatre or the Orson Welles Fred Allen or Eddie
Cantor programs.

Much as | wanted an early marriage, | knew that the family financial
crisis would have to be dealt with, and that to do sddwequire my
help. | was able to contribute my share and more, thus enabling our family
to get through that grim winter. Each month | made my contribution to
the family fund with the silent hope that maybe the following month we
would be able to get maad. In the result, the marriage had to be put off
month after month, and did not take place until June 29, 1934.

The night before the wedding | was home in full anticipation of the
next dag event, and duly preparing myself. One of the things | did was
cut my fingernails. My mother said to me (in Yiddig&am, cut your
toenails as well.The next morning | made my first appearance in the
Court of Appeal. | worked, you might say, until the last moment. We were
to be married about thredetock in the &ernoon. In the early afternoon
| went home and got dressed in my blue gmdketand white pants
(Awhite duckéas they were called).

| had arranged for a taxi to be at our home, which was now on
Mountain Avenue. When it came | got into the back sedf@md it was
covered with dust. | feared that by the time the groom came to the
wedding he would be dirty, soiled. Still, | gothte appointed place in
one piece and not too bedraggled. It was a small wedding. We were
married in Browni& sistes apaiment. We had invited seventeen guests
in alldeighteen turned up. Al Cross said to Ifitgam, you dod have to
invite me. én coming anywayFive minutes after he got there he came
sidling up to me and in a whisper saitham, &ve already broken
somethimg 0

The ceremony was conducted by Rabbi Solomon Frank, a good
speaker who carried the ceremony as though he were addressing a crowd
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of three hundred. The bride was radiant, as she would always be.
Following the ceremony the guests went to Bra@vgrndrother® for
dinner. Brownie and | went to our honeymoon train and headed off to
Detroit Lakes, to the Edgewater Beach Hotel there. Fools that we were, we
went in our wedding garb. We had a compartment on the train, but the
dust was coming in and by the ¢éinrve got to Detroit Lakes my white
ducks had moved to gHelack.

We had a great honeymoon at a total cost of $100. The Edgewater
Beach Hotel rates were $25 for a week. We spent the other $75 and cam
home broke, but with ecstasy in our hearts, to taltiéeuip the Scarsdale
Apartments on Kennedy Street, just south of Broadway. We had a small
flat with a combined living room and bedroom. How could we manage in
that? Very simple. We had what they called a Murphy wall bed. You pulled
it out at night and yar living room was instantly transformed into a
bedroom. We lived there for about fifteen months, at $40 a month. This
was more than we could afford, so we moved to the Dalkeith Apartments,
at only $32 a month. These days it may be hard to believe that&&h
could make a difference, but the truth of the matter is that for small
incomes, evean amount like $8 loomed large. It was a few years after we
were married before we actually did get bedroom furniture.




56 MANITOBA LAW JOURNAL|V OLUME 37 SPECIALISSUE

*kkkk

During this time | also lgan to get somewhat active in the
community. | was elected president of the YMHA of Winnipeg in 1936 (J.
Samuel Perlman, later editor and publisheiTloé Morning Telegriaim
New York, was viggesident), and later became active in the Jewish
Welfare Fundf Winnipeg as well, among other organizations.

At the YMHA | set myself an objective as president: to transform the
existing YMHA (and its included YWHA) into a YMHA Jewish
Community Centre. For myself that meant transformation of the YMHA
from an athléc organization, as it largely was, into an institution with a
broad program of activities, such as lectures, theatre, a newspaper, all with
a substantial Jewish content. | spent many evenings devoted to this task,
and the objective was realized to soxtene When my term was up the
YMHA officials wanted me to continue in office, but by then we had news
of Browni&s pregnancy, which was the effective answer to this request.

We were excited about the prospects of the pregnancy, though a little
concernedhat we couldd afford a child. One of the recurring problems,
eased in more recent years, in the Freedman life was the lack of enough
money to do this and to do that. As a result of the pregnancy, the $150 a
month | was earning was raised to $175. We wél living in the
Dalkeith Apartments and would now need a larger place. We moved to
the Kenilworth Apartments on Hargrave Street, where Martin was born on
September 12, 1937, one month premature. | went to my pgpkus to
break the newst about8:30 on a Sunday morning. When they saw me
they were scared out of their witg/hat are you doing here so early?
What® the matted?l said, fiEverything is alright. Brownie had a baby
boyo Excitement, jubilation, everything great! My mother Sslaturally,
we were excited. All the time @ been saying October, October,
October, and here & only Septembed We soon straightened her out.
Martin® birth was followed by that of SusarMay 1942and Phyllisin
March 1947, all happy events. A yewt @ half after Phyltis birth, inthe
fall of 1948, we were able to buy a house on Cordovadiefiist
occupants.

Through the decade, alongside the career and the family life, the
debates and speeches continued, and for the most parf they
concentrged on what it meant to be Jewish in the highly charged
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political atmosphere of the 1930s. The YMHA announced,
instance, that on January 22, 193®r. Sam Freedman, one

Winnipeds outstanding young men [will] speakidewish Problems

Todayo A month later the Winnipeg Section, National Council
Jewish Womenannounced thatfiMir. Max Cohen and Mr. Sar
Freedman will speak @fhe Jew and Forces of the 20th Cen&@wr

speakers are two of Winni@gost promising young mén.

In November 1933it was afDebate at Auditorium Tonigbtas
Samuel Freedman and Prof. H.N. Fieldhouse were getting
fuphold the affirmative of the resolutiodResolved that the ol
diplomacy was better than the n@w@n April 1, 1934, Rev. Stanlg
H. Knowles and Re Lloyd C. Stinson were taking the affirmative
of the questiomResolved that the League of Nations, thoughti
speaketh, is de@adSamuel Freedman and H. Trevor Lloyd took
negative and won the jud@dscision.

fiTo say that th&eague is dedd to say that we must revert to
old system of nationalism and jingoism and lose all that we
gained) Sam Freedman argueit is said that force and right govg
the worldforce until right is ready.

On April 2, 1935 Sam Freedman was speakaiga banque
commemorating the tenth anniversary of the opening of the Hqg
University in Palestine. On November 3 that yiartopic at a gener
meeting of the Menorah Society idke Olympic Games at Berlin
and the following month he was holdifgth on iSome Reflection
on Hitler& Germangfor the Ezra Chapter of Hadassah. Topics lat
the decade includeFacing the World as JewMay 14, 1938, to th
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In 1939 | was invitetb become a member of the Winnipeg Branch of

flLeague Still Power for GaoDebaters Hold [undated clipping 1934]Freedman
Scrapbookd,927 37.

the Canadian Institute of International Affairs. | accepted with
enthusiasm. The Institud& was usually so describegs a small but ve
influential organization operating in the field of politics, econgraitd
social relations in general. Its Winnipeg Branch was regarded by many a:

ry
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the strongest in the whole of Canada. Its members included John W.
Dafoe of theWinnipeg Free Prééstorian Arthur Lower, and the lé&v
E.K. Williams, among others.

Two incdents at the Institute stand out in my mind. The first
concerns the Institué role regarding confidentiality. Information heard
at the Institute could be used but was not to be attributed to a named
person. In 1940 or 1941, when the war was not procgedany
favourably, Prof. H. Noel Fieldhouse was a speaker at a meeting of the
Branch. He took the very clear position that Britain should accept the
inevitable outcome of becomirfiig little Sweden.The Chief Justice of
Manitoba, Ewan McPherson, askgéfre you advocating that we should
surrender®?Fieldhouse saidiYes, because sooner or later we will have to.

Some days after the meeting we heard that the RCMP was
investigating the conduct of Prof. Fieldhouse in regard to his speech at the
Institute. Chief Justice McPherson readily acknowledged that he was the
complainant, adding that a defeatist attitude, such as Fieldhouse
exhibited, was not entitled to protection under the confidentiality rule. It
was prejudicial to the war effort, and the safety efstlate was the
paramount consideration. A meeting of the executive of the Institute was
quickly called. As a membkattended that meeting.

John W. Dafoe, one of my heroes, was the first to dfdade must
be no minutes of this meeting, becauseetimeay be consequencds
said. Nearly everyone nodded agreement. Surprised at my own courage, |
dared to askfif there may be consequences, is that not a reason for
having minuteg?Mr. Dafoe said,iWe dorh know what form the
consequences will take, s® shouldd become prisoners of minutes
preparedas it wergin the darko

No minutes were taken. We moved on to a general discussion of the
matter. At the end it was agreed that no member of the executive other
than the chairman would give any infotiba to the police or to the
media. How far the RCMP went with its investigation | do not know, but
no charges were laid and in due course the matter was quietly dropped.

The second incident arises from the sudden death, in January 1944, of
Dafoe. An ordnary meeting of the Branch had already been scheduled for
a date about ten days following. The president of the Branch was Dr. D.A.
McGibbon, head of the Board of Grain Commission of Canada. | was
secretary of the Branch. Dr. McGibbon called me in gréatiag He
said,fl can preside at the next meeting, because the one who presides
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will have to say something about Mr. Dafoe. | loved him so mirch, |
afraid | would break dowSo | had to arrange for a substitute. After
some unsuccessful efforts ey directions | was able to get Mr. J.B.
Coyne (later Senior Justice Coyne) to take on the task. On my own |
prepared a resolution about ten lines in length, as the Bsamgmorial
tribute to Dafoe.

At the meeting, when dinner was concluded, Mr. Cagse to his
feet and saidiThis is the first meeting of our Branch since he died . o
He then burst into tears.

When | saw that Mr. Coyne would not, and apparently could not,
continue, | rose and said that | would read a resolution on the subject.
This I did, we all stood for an appropriate interval of silence, the meeting
then proceeded, and the crisis was averted.

Samuel Freedm@community activities were always numerous. In
the period from the 1930s to the early 1950s, besides serving terms a
chairman of the Winnipeg Branch of the Canadian Institute |for
International Affairs (19448) and president of the YMHA (193
37), he was president of the Winnipeg Lodgeiddi Bdith (1943 44),
honorary president of the University of Manitoba studenty,bade
president of the Winnipeg branch of the League of Nations Spciety
(1941 44), viceresident of the Jewish Welfare Fund (1942, and
vicepresident of the Community Chest (1948). He became |a
member of the Canadian Foundation in 1948. Thesewsnoluntee
activities, all in combination with a busy law practice, represented a
remarkable engagement with the community around him, apd a
staggering amount of committed titne.

In the 1940s Sam, asia young man of some apparent pronaise,
was a membaf what became call&ihe Monday Night Cluld.Each
Monday evening two young lawyers, members of the Indigent $uitors
Committee of the Law Society of Manitoba, would go as umpaid
volunteers to the Law Courts Building to interview applicants for|legal
aid and make recommendations for the appointment of counsel| The
Law Society efforts to respond to the legal needsfinfligent
persong which had begun in 1937, may well have higka first
formal response by the legal profession in Canada to the néegiipr

U7

®  TheWinnipeg Free P(@#5pril 1952); Kieran Simpson,efanadi an Whoos
(Toronto: University of Toronto Press, 1985).
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assistance among low income pedpldost of the problems handlgd
were in the area of family law. Although the Manitoba government
began paying lawyers small fees for criminal legal aid work in 1962, it
was not until 1972 that a fully funded sté&gal aid plan was set |in
place’

In 1970 Sam Freedman reminisced about his time as president of
the Biai Baith.®

| was president of@ai Bdith Winnipeg Lodge No. 650 during the
years 194314. Those were war years, and the program of the Lodge was
speifically geared to the furtherance of the Canadian war effort. In a
variety of wagsssisting the Red Cross in its blood donor campaign,
raising funds for the acquisition of ambulances for the Canadian Forces,
providing recreation programs for the troopsd so ordthe Lodge
confronted the challenge of those troubled years and met it honourably
and admirably.

One feature of the Lod@ewar effort deserves special mention. It was
the creation of an Air Force Cadet Corps. It functioned under the
leadershipf Bro. Earo Haidwho, for that purpose, was vested with the
rank of Honorary Colonel. But the person in closest touch with the
activities of the cadets was Bro. Percy Thompson. The gymnasium of St.
Johr&s High School served as the capetsade squarend it was a joy to
go there and see Percy taking the cadets through their drills and marches.
His military bearing, always precise, was an inspiration to every cadet in
the Corps.

That was a time when, on every street in Winnipeg, one could see
members Bthe armed forces. On their uniforms just below their shoulder
was a label inscribed with the name of their country. Naturally most of the
labels bore the nanfCanada. But there were many others, each one
identifying the wearer with the country he s#d@reat Britain, United
States, Australia, New Zealand, South Africa, and many others. It is a

®  Norman Larseniiegal Aid in Manitoh in Cameron Harvey, edhelLaw Society of
Manitoba 187¥977(Winnipeg: Peda Publishes, 1977 158 at 159
" Ibidat 159 60.
6 Memo, August 1979, from Samuel Freedman, in response to a;rieqieedtom Dr.
Isadore Wolcl{23 June 1979) edi t or in chief, Bonai Borit
Book, for a onpage article of reminisc&s; Winnipeg, Provincial Archives of
Manitoba (lox 78, file nod).
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pleasure to recall that in this galaxy of nations one could also see Air Force
cadets whose uniforms proudly bore the ndBdeai Biith.0

Fidelity to truth comels a reference to another aspect of life in the
Lodge in that period. It concerned a division in the Lodge between two
factions. That division involved a matter of principle, namely, who should
govern the Lod@éts elected officers, or a hierarchy oft passidents?
Much of the work of the Lodge was carried on in a resultant atmosphere
of tension and conflict. It led to a split in the Lodge and the creation of
Manitoba Lodge No. 1616. A number of members of Winnipeg Lodge
became the nucleus of the nevdg®. | was one of them and | have ever
since remained a member of that Lodge.

*kkkk

Meanwhile | kept active as a young lawyer, practising with the firm of
Steinkopf, Lawrence & Freedman until 1945. My practice was fairly
general, starting with the smalleases in the county court and later
graduating to the Court of Que@nBench and taking cases there. And |
began to take part in th8ar Association¥both the Canadian Bar
Association and the Manitoba Bar Associdt#on even the Law Society
of Manitoba.ln 1941 | was invited to become a piane lecturer at the
Manitoba Law School, teaching about two hours a week. | taught in the
areas of civil procedure and domestic relations. The job satisfied an old
desire to be a professor. It seems to me thatlives/s the lecturer who
benefits the most from his lectures. As,Wwellas editor of thé/lanitoba
Bar Newsthe journal of the Manitoba Bar Association, from 1942 to
1946, and later (19552) president of the Manitoba Bar Association. In
1944 | was name&ing® Counsel, and in November 1949 | made a
successful application to the Law Society of Manitoba to be admitted as an
attorneyatdlaw and solicitor of the Court of QueasrBench of Manitolda
having enclosed a cheque for $127, the fee at the time.

Lawye and politician Joe Zuken, another Jewish product of
Winnipeg® North End, used to tell a story about an encounter |with
the young lawyer Sam Freedman. Zuken was president of the New
Theatre, a political drama group, and in 1939 the group took its
performace of Albert Mal® playRehearsab the Dominion Dram
Festival in London, Ontario, where it won the prize for the besiaine
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play in the English language. Maltz would later become famous not
only as a Hollywood scriptwriter but as one offthellywood Ten,
writers blacklisted in the late 1940s for their Communist affiliations.
In 1939, when news of the pfguccess got back to the playwright, he
demanded his fair share of whatever it was that the play was taking in.
Zuken said of the theatreogp, We were naive, or penniless, or bath.
But one day | got a letter from a lawyer, and the lawyer turned put to
be Sam FreedménSam was very merciful and made no accusations.
In a very gentle way he sa¥pu know the author is entitled to be
paid some royaltie®. With Sam Freedmd® polite prodding, the
payment due was settled over a period ofdime.

As editor of theManitoba Bar Newisr almost five yegr&Sam
Freedman put his very own stéduop farticulateness and
thoughtfulnes8’don a publication hat strived to be more than|a
house organ containing loose items on happenings in the|local
profession. His writing shows the succinct qaddliy exactnedshat
would become so apparent later on in his judgments as a member of
the Court of Quee& Benchand the Court of AppeaHe displaya
sharp attention to contemporary changes in the field, or to the |need
for changes. After S@retirement as editor, the new editor, James E.
Wilson, noted in the February 1947 issue that in Sam Freélman
fivery capablhandéthe publication hadreflected the activities of the
Association and the outlook of its members towards matters of legal
interest in a manner which was always dignified and never incautious.
The following is a typical editorial.

BROADENING FIELDS OF LAW
[Editorial, Manitoba Bar NeWis

The need for vigilance on the part of lawyers against unfair
encroachments into their professional sphere is a subject that has been
frequently and properly stressed. Sometimes, however, preoccupation with the

®  Doug Smith,Joe Zuken: Citizen and So¢disinto: Jamekorimer & Company,
1990)at 68.

10 Mark MacGuiganfiLaw, Conscience and Balaiice ( 1 9 8 3) 1 3 (spgciaMan L J
issue irhonour of The Honourable Samuel Freedman

1 (1943) 15:6 Man Bar N 97.
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subject of encroachments may cause one to lose sight of the fact that, though
some legal areas may be invaded and become lost to the lawyer, new ones &
being opened up to him or existing ones being broadened.

An instance of such a development, which weta&e for granted, was
the stimulus to legal work created by the emergence of the automobile. When
one reflects that the first motor vehicle accident case reported in Western
Canada wa%oronto General Trusts Corporation vg§1BD1LoN20 M.R. 412,
and camsiders to what significant extent these types of cases now form part of
the average | awyerds practice, the

Similar developments, though certainly at first on a smaller scale, may be
expected in the field of aviation law. Thase law on this subject is
comparatively meagre, but with the increased commercial use of the airplane
in the air age of tomorrow, legal exploration of the subject will become
deepened and expanded.

So it is with the general subject of taxation, paailyulncome tax. The
tendency of this century had surely been to vest most of this work in the
hands of auditors and accountants. One reason for this was the absence o
any large number of legal decisions on our Canadian tax problems. The
emergence of suehbody of case law, together with an increasing awareness
on the part of the lawyer of the important part played by taxation in the
business life of the country, is likely to find Bae playing an ever increasing
part in this sphere of the law.

A paralel situation exists with regard to the many forms of controls
brought about by war conditions. These have opened up areas of legal work
for lawyers, and will in all likelihood persist for a considerable period after the
war is ended.

Society being dynaeichanging and progressive, the sphere in which the
lawyer works cannot remain stadiS.F.

*kkkk

In fall 1945 Dave Golden, who had been a prisoner of war in Hong
Kong for nearly four years, returned home and we decided to start our
own firm of Freethan and Golden. An announcement in the December
issue ofManitoba Bar Newstated: iW.D. Lawrence, K.C., Samuel
Freedman, K.C., and Maitland B. Steinkopf, M.B.E., announce the
dissolution of the firm of Steinkopf, Lawrence & Freedman as of
December 31sé Samuel Freedman and Captain David Golden will
practice in partnership as Freedman and Golden, with offices at 508
Avenue Buildingh
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Golden had been awarded a Rhodes Scholarship, and we agreed at the
start that he could take a year from the office to gOxwrd. The
workload in the office without him meant | had to step down as editor of
the Bar News in 1946. In the end Dave and | had six and a half glorious
years together, with our association continuing until | was appointed to
the Bench in April 1952.

During those years which | practised law in all its aspects, the
practice brought my name before the judges. | did both office work and
court work, the latter being largely civil in nature, with some criminal
work as well. | was in the Assize Courtyeyear at least once. There |
handled drive&cases, including motor manslaughter, as it was then
called, theft, conspiracy, fraud, and even murder. | acted for the accused in
one murder casfhe King v. Stonand | regret to tell you that he was
hanged.

The murder took place in March 1950. The accused, Walter A.
Stoney, was a thiyghtyeatwold cook in a restaurant. He was an odd
kind of character. The victim was his girlfriend. There had been some
trouble between them, and she was threatenirigatee him. She was
found in his hotel room with seventeen or eighteen stab wounds. Later the
Crown alleged that he had stabbed her with an ice pick and that when he
was through with this little venture she was stone dead. What Stoney did
after this was aobvious attempt at suicide. He went to the railway yards a
short distance from the hotel where the alleged offence ocgcaned
threw himself in front of a moving freight train. The railway people found
him on the tracks. He was badly injured, not killdd.was taken to the
hospital, where he began to manifest peculiar characteristics, for one thing
saying that the hospital staféretrying to poison him. The police were
brought into the picture, and when they went to his room they found the
dead body athe girl.

About this time or shortly after, | was called by the AttorGeperal
and asked to assume Walter Sténegfence. | said | would, and thus
became defence counsel in my first murder trial. The trial date was set for
October 30.

It was intersting to talk to this man. He had asked me to bring him
some biscuits and | brought a package for our second interview. He
opened it up but woulditaste one until | did. He said there had been
attempts to poison him, and he obviously wanted to make wa® not
participating in those attempts. This manifestation of fear and suspicion
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on his part continued throughout my preparation of his defence, which at
least gave me the lead. Here was the only defence that could possibly b
raisednamely, insanity. flere was never any denial that he had stabbed
the woman in question. He had confessed to the police long before | was
appointed counsel.

The provincial psychiatrist, Dr. T.A. Pincock, had been seeing this
man because the Crowvasexpecting a defence ofsanity. | met with
Dr. Pincock as weklind realized he wouldrbe of any great help because,
while recognizing that Stoney was a bit wingy, Pincock believed the
accused was not yet insane within the legal definifioat is to sayhe
was not sufferinfPom a disease of the mind that prevented him from
understanding the nature of what he had damel of knowing that it was
wrong.

Stoney had also been to see a general practitioner. When | asked tha
doctor about him, he sai@Oh, | remember him, l& crazyd That was
just what | wanted to hear, and | invited the doctor to accept a subpoena
as a witness.

The trial lasted about five days. The problem that | faced was this:
should | call Stoney as a witness for himself? | decided | had nothing to
lose. n the fifth day | put him in the witness box. | started with certain
simple questions. | sai@/Vhat is your naméMe saidfi\Walter Stone.|
said,fivyou are the accused®e saidfiveso | said,fPut your mind back
(and | mentioned the date of the ofée).iWould you tell the court and
the gentlemen of the jury what happened?

Stoney, who by this time had seen many policemen in the witness box,
had acquired some finesse. He turned to the judge andidgid,ordp
and he turned to the jury and saifiGentlemen of the jurg.He
continued:fl don& want to go on with this. | want to plead guilty. | did it,
| killed her, and thas ito

These statements created a sensation in the courtroom. Twelve
jurymen turned and looked at me. | in turn, with all @@mposure |
could muster, turned to the judge, who was Chief Justice E.K. Williams,
and saidfiMy Lord, | take the view that this is one circumstance only of
many that the gentlemen of the jury are entitled to consider in arriving at
their verdictdo The Chief Justice said that this was his understanding as
well. But there really waknrery much to say at this point. As they say in
Yiddish,es eez shoin geven nochhal&dst prayer for forgiveness on Yom
Yippur had been said, and the books were closed.
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| thus closed the defence. In the end, when | addressed the jury, |
rested on the defence of insanity, emphasizing that the accused had
pleaded guilty knowing that the penalty for murder was death by hanging.
| tried to make the point that no one but amsane person would do
that™

The jury was out only about forty minutes. Unfortunately, the verdict
was guilty. The judge pronounced the mandatory sentence of death. What
followed thereafter was a request for mercy to the federal cabinet. They
did go sodr as to send a psychiatrist, who interviewed Stoney a few times
but came to the conclusion that, albeit Stoney dvaktrthere, he was not
insane. In other words, he took the same position that Dr. Pincock, the
provincial psychiatrist, had taken at thialt The government refused to
grant clemency and the execution was set.

| didnd attend the execution, but Harold Buchwald, a law student
who worked with me on the trial, attended. He told me later that an
instant before they put the black hood ovem&yo his eyes circled the
room. When they landed on Harold, there was a look of recognition. A
moment later the trap sprung, and that was the end of the cHse Kfng
v Stoney

From long before the time of that cabdnad been against capital
punishmat, and | still am. Capital punishment is fundamentally a moral
question, though many people refuse to classify it that way. They say it is a
practical question arising from the need to assist effectively in the ongoing
and evepresent war on crime. | &@khe moral position. | submit that it is
wrong for the state deliberately to take a human life. The sanctity of
human life issomething to be cherished, not destroyed. True enough, a
murderer himself doeénshow much respect for the sanctity of his
victim& life, but ther& a difference. The state should not, of set purpose,
put itself in a position of doing what the murderer has done, namely
taking a human life. The state must not allow itself to adopt the standard
of conduct of the murderer.

12 Stoney was executed b Jamary1951. WE Morriss tells the story of the Stoney
case, and notes that in his final plea to
a manslaughterevr d iWE tMorpss,Watch the Rof&innipeg: Watsor& Dwyer,
1996)at 170.
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By the lée 1940s this relatively young lawyer had quickly moved up
the local ranks of the profession. Freedman and Golden had an|active
practice, and although the firm tended not to represent the very rich,
by 1950 Sam was being retained as counsel for cliemsoaed to
paying higher fees, namely the Royal Exchange Insurance Group, the
Manitoba TeachedsAssociation, and the Milk Distributors pf
Winnipeg.

In 1949 Sam Freedman was elected secretary of the Manitgba Bar
Association; in 1950 second vizesidentjn 1951 first vic@resident;
and in 1952 president. His talent, as legal historian Dale Gibson put it,
was recognized emswvesomz(in a time when that word carried mqre
weight):? His sense of fairness, his scholarship, and his various apilities
in conduding a meeting, in getting to the heart of the matter, in
ferreting out the facts of a situation, were noted as remarkablg. His
energies, his involvements, were prodigious. Themey qualities of
heart and mind . .raised Samuel Freedman to a positibaminence
in lawo*

Even more: he kept his sense of humour. He knew how to hayve fun.
In his memoir Hearken to the EvideWdianipeg lawyer Murray Pedgn
writes about his time as a student at the Law School in the late 1940s

We [the students] sat in &gquently as we could on another murder trial, pot
because it promised to raise any interesting issues, but because one of our lecturers ha
been appointed by the Court to defend the accused, a hapless wretch nhamed Stoney.
The lecturer was Sam Freedmarwho gave us our course in what was then dalled
Domestic Relations. It embraced Family Law, including Divorce and Separation, and
several related matters.

Sam was one of our favourites. He had an irrepressible sense of humouf, which
lightened many an hw for us in the classroom. | recall his hurrying in to a lecturg one
morning, late, having just returned from one of the more exuberant sessions of a
Manitoba Bar conference, reaching briskly into his briefcase for his notebogk, and
pulling out a halfill ed bottl e of whi sk e, o géta taug se
from the class...

When we were dealing with breach of promise, on an earlier occasion, he had
tickled us with his recollection of a woman who had come into the office one day to
give himinstructions to bring suit for breach of promise against Clark Gpble.
Recovering from the shock, and treading warily as the mental warning bell$ began

Dale Gibson& Lee Gibson Substantial Justice: Law and Lawyers in Manitdba 1670
1970(Winnipeg:Pegis Publishers, 1973} 299.

George Lonn,Canadian Profiles: PortraitsCharcoal and Prose, of Contemporary
Canadians of Outstanding Achiev@moeantto: Pitt Publishing, 1965} 96.
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tinkling, Sam tactfully pointed out that she would, of course, need some evidg¢nce to
substantiate theade relationship.
Aiwell , o the young |l ady huffed, fitlhereods
ifiYou mean... Clark Gable has writ{ten to
iNo, 0 she said, #&but 16ve writtenf to hin
Sam Freedmd@h classroom manner was to temper pedagdgy wit
wit. In one lecture he interjectedj . Now take the case of
Werzicozevitsky versus S@erzicozevitsky, spelt the usual wd§.| o
Fig. 5
15 Murray Pedenearken to the Evidén&t i t t svi |l |l e, Ont 57 Canadabo:

58.
16 Harold BuchwaldfiSigma Y& Kings Counsa&l The Octagonian of Sigma Alpha Mu

(March 1950at 13, 30.



